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United States Court of Appeals for the 
District of Columbia j 


a. In the District Court of the United States for 

the District of Columbia 

At Law No. 86356 j 

i 

I 

i 

I 

United States of America, On the relation of Charlotte 

Corbin, Plaintiff , 

j 

i 

vs. \ 

i 

I 

Marion Wade Doyle, President Board of Education, Dis¬ 
trict of Columbia, Henry Gilligan, Vice President, 
Board of Education, District of Columbia, Mary A. 
McNeill, J. Hayden Johnson, Leonore W. Smith, et 
al, Defendants . 

I 

United States of America, 

District of Columbia , ss: 

i 

BE IT REMEMBERED, That in the District Court of the 
United States for the District of Columbia, at the 
City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the abovd-entitled 
cause, to wit:— 
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1 Petition for Rule to Show Cause and Writ of 

Mandamus 

Filed October 9, 1935 

In the Supreme Court of the District of Columbia 

Law No. 86356 

United States of America, On the relation of Charlotte 

Corbin, Plaintiff, 


vs. 

Marion Wade Doyle, President, Board of Education, Dis¬ 
trict of Columbia, Henry Gilligan, Vice President, 
Board of Education, District of Columbia, Mary A. Mc¬ 
Neill, J. Hayden Johnson, Leonore W. Smith, Ben¬ 
jamin L. Gaskins, George M. Whitewell, Robert A. 
Maurer, and Henry I. Quinn, Members of the Board of 
Education, District of Columbia, Frank W. Ballou, 
Superintendent for all of the Public Schools in the Dis¬ 
trict of Columbia, Garnet C. Wilkinson, First Assis¬ 
tant Superintendent, Public Schools in the District of 
Columbia, Howard H. Long, Assistant Superintendent, 
Public Schools in the District of Columbia, Defendants. 

The petition of Charlotte Corbin respectfully shows to 
the Court: 

1. That she is a citizen of the United States and a resi¬ 
dent of the District of Columbia and files this petition in her 
own right. 

2. That the respondent, Marion Wade Doyle, Henry Gilli¬ 
gan, Mary A. McNeill, J. Hayden Johnson, Leonore W. 

Smith, Benjamin L. Gaskins, George M. Whitewell, 
2 Robert A. Maurer, and Henry I. Quinn, are citizens 
of the United States and residents of the District of 
Columbia, and constitute the Board of Education of the 
District of Columbia, and are sued as such. 

3. That the respondent, Frank W. Ballou, Garnet C. 
Wilkinson and Howard H. Long are citizens of the United 
States and residents of the District of Columbia, and are 
Superintendent, First Assistant Superintendent in charge 
of Colored Schools, and Assistant Superintendent and 


I 
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Chief Examiner, Divisions 10-13, respectively of the Public 
Schools of the District of Columbia, and are sued as such. 

4. That under and by virtue of the Act of Congress, ap¬ 
proved to wit, June 20th, 1906, and hereafter referred to 
as the Organic Law, the control of the Public Schools of 
the District of Columbia is vested in a Board of Education 
consisting of nine (9) members, who are appointed by the 
Supreme Court of the District of Columbia, that i^ the Chief 
Justice and the Associate Justices of the said Court. 

5. That heretofore and before the filing of this petition the 
said Court, and Justices thereof, in conformity with said 
Organic Law, appointed the nine (9) respondents, hereinbe¬ 
fore named in Paragraph “2”, to membership on the said 
Board of Education, and said respondents, and each of 
them, accepted said appointment to membership on said 
Board of Education and at the time of the filing of this peti¬ 
tion, are the duly and regularly appointed Board of Educa¬ 
tion of the District of Columbia. 

6. Under the said Organic Law, it is among other things 
provided that the said Board of Education shall appoint one 
(1) Superintendent for all the Public Schools of the District 

of Columbia, who shall have a seat in the ssfid Board 
3 and the right to speak on all matters, but not the 
right to vote; and that the said Board of Education, 
upon the written recommendation of the said Superinten¬ 
dent, shall appoint a First Assistant Superintendent in 
Charge of Colored Public Schools, who, under the direction 
of the said Superintendent of Schools, shall have sole 
charge of all teachers, classes, and public schools, 'in which 
colored children are taught; the rules of the Board of Edu¬ 
cation do further provide that the said Superintendent of 
Schools shall, as Chairman of the Board of Examiner exam¬ 
ine in to the fitness of all applicants for position!to teach 
and applicants for such other positions as are specified in 
law or by order of the Board of Education; that also upon 
the recommendation of said Superintendent of the Board 
of Education appoints as Assistant Superintendent in 
charge of research, in this instance being the said Howard 
H. Long and this said Assistant Superintendent in the Col¬ 
ored Schools has been and is designated as Chief Examiner 
for the Board of Examiners for Colored Schools in accord¬ 
ance with the law in such case provided as follows!: 


j 

i 

i 
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“The Assistant Superintendent in the Colored Schools 
shall be Chief Examiner for the Board of Examiners for 
Colored Schools and shall be a member of said Board; shall 
act as its Secretary and shall be its Chief Administrative 
Officer.* ’ 

7. That under and by virtue of its authority in that be¬ 
half, as aforesaid, the said Board of Education, prior to the 
date of the filing of this petition, appointed as Superinten¬ 
dent for all Public Schools of the District of Columbia, the 
said Frank W. Ballou, named in paragraph “3” hereof, 
who accepted said appointment, and assumed the said office 
as such Superintendent and who continuously since has 

been and is now Superintendent for all the Public 
4 Schools of the District of Columbia; and under and 

by virtue of said Organic Law, the said Board of 
Education, prior to the date of the filing of this Petition, 
appointed as First Assistant Superintendent in Charge of 
Colored Public Schools of the District of Columbia, the 
said Garnet C. Wilkinson, named in Paragraph “3” hereof, 
who accepted said appointment and assumed said office and 
who continuously since has been and during all the times 
mentioned herein was and is now First Assistant Superin¬ 
tendent in charge of Colored Public Schools of the District 
of Columbia; and by virtue of said Organic Law, the said 
Board of Education prior to the date of the filing of this 
petition appointed as Assistant Superintendent in charge of 
Research in the Colored Schools of the District of Colum¬ 
bia, the said Howard H. Long, named in paragraph “3” 
hereof, who accepted said appointment and assumed said 
office and who continuously since has been and during all 
the times mentioned herein was and is now Assistant Super¬ 
intendent of Divisions 101-13 of the Public Schools of the 
District of Columbia and has been designated and is func¬ 
tioning as Chief Examiner for the Board of Education for 
Colored Schools, is a member of said Board, acts as its 
Secretary and is its Chief Administrative Officer and has 
been such during all the times mentioned herein. 

8. In and by the Organic Law, before referred to, it is, 
among other things, further provided that the said Board 
of Education shall determine all questions of general policy 
relating to the said Public Schools, shall determine the 
duties of the executive officers thereof, including the Super- 
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intendent and First Assistant and the Assistant Superin¬ 
tendent aforesaid, and shall appoint and promote all teach¬ 
ers upon the written recommendation of s^id Super- 

5 intendent, who, in making such recommendation is 
governed by the Rules, Regulations, and By-laws, 

adopted by the said Board of Education in relation thereto, 
as hereinafter set forth. 

9. That heretofore, and before the date of the filing of 

this petition and pursuant to the authority contained in 
said Organic Law, the respondent members of the said 
Board of Education or their predecessors in office adopted 
certain rules, known as “By-laws and Rules of the Board of 
Education of the District of Columbia”, hereinafter refer¬ 
red to as the “Rules, which said Rules, with such additions 
as the Board has duly adopted, were in force and effect at 
all times herein complained of and for a long time before 
and on the date of the filing of this Petition and! remained 
continuously so in force and effect at and during all such 
times and are now the Rules governing the said Schools, 
and the executive officers thereof, including the s^id Super¬ 
intendent in charge of Colored Schools and the, Assistant 
Superintendent, Divisions 10-13, the Board of Examiners 
and the decisions and deliberation of the respondents, when 
acting and functioning as members of the said j Board of 
Education, or as said executive officers of said Schools or 
as said Board of Examiners. j 

10. That in defining the duties of said Superintendent, 
said First Assistant Superintendent, said Assistant Super¬ 
intendent and said Board of Examiners and in thp exercise 
of its power of appointment of all teachers in the Schools 
of the said District, under the authority of said Organic 
Law, as aforesaid, and in order to promote the best interest 
of said Schools and to provide a practicable and workable 
means and methods of making such appointments by said 

Board of Education and at the same time appoint the 

6 most desirable and efficient persons available for 
such appointment and to limit, so far as practicable, 

any and all elements of favoritism, or discrimination in the 
making of same, the said Board of Education ha^ included 
in the said Rules of the Board of Education as aforesaid 
certain provisions in relation to said appointment and has 
supplemented same by certain written regulations and poli- 
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cies duly and formally adopted by said Board of Education, 
and hereinafter set forth, which said Rules, Regulations, 
and Policies, unless and until repealed, and so far as they 
are not inconsistent with Statutory Law, have the force and 
effect of law and are binding upon and control the respon¬ 
dents, in the appointment of teachers in the Schools of the 
District aforesaid. 

11. Among other rules promulgated by the said Board of 
Education, in Chapter VIII of the “By-Laws, Rules, Regu¬ 
lations and Selected Statutes ’ ’ for the Public Schools of the 
District of Columbia, the Board of Education provided for 
the appointment of Boards of Examiners for the purpose of 
giving competitive examinations and the making up of an 
eligible list for teachers from which appointment might be 
made to the teaching positions in the Public Schools of the 
District Of Columbia, as evidenced by the following quota¬ 
tions from said ‘ 1 Rules”: 

Chapter VIII Sec. 1. 1. The boards of examiners shall 
consist Of the superintendent of schools and not less than 
four nor more than six members of the supervisory or 
teaching staff of the white schools, for the white schools; 
and of the superintendent of schools and not less than four 
nor more than six members of the supervisory or teaching 
staff of the colored schools, for the colored schools. 

2. The designations of members of the supervisory or 
teaching staff for membership on these boards shall be made 
annually by the Board of Education on the recommendation 
of the Superintendent of schools. 

3. The Chief examiner of the board of examiners for 
white schools shall be a member of the said board; shall act 
as its secretary, and shall be its chief administrative officer. 

4. The assistant superintendent in the colored 

7 schools shall be chief examiner for the board of ex¬ 
aminers for colored schools, shall be a member for 

the board of examiners for colored schools, shall be a mem¬ 
ber of said board; shall act as its secretary, and shall be its 
chief administrative officer. 

Section 2. 1. The respective boards of examiners shall 
prescribe and hold such examinations as may be necessary 
to carry out the requirements of the law and the rules and 
orders of the Board of Education, of applicants for posi¬ 
tions as teachers and librarians; for promotion in salary 
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from Group A .o Group B of any class, and from Group C 
to Group D of class 2; for promotion from lower to a higher 
salary class; and for x)romotion or appointment to a prin- 
cipalship of a school or of any other school officer. 

2. The examinations conducted by the boards of exam¬ 
iners shall be designed to test the training, knowledge, apt¬ 
ness for teaching or for supervisory work, and character of 
the applicant. 

3. The Boarc*' of examiners shall originate and issue all 
such circulars of information and other printed or written 
matter concerning examinations as may be deemed neces¬ 
sary, copies of which shall be duly filed for record. 

4. Examinations shall be conducted by the respective 
boards of examiners with the assistance of si^ch directors, 
heads of departments, principals, teachers, and other per¬ 
sons as the board of examiners may deem necessary. 

5. The marking of each paper in the written: examination 
or of the candidate on the evidence submitted in the oral 
examination shall be made on a scale and in accordance with 
a plan agreed on by the respective boards of examiners. 

Section 3. 1. The respective boards of examiners shall 
keep a permanent record of the standing of each candidate 
in each subject, including the oral examination it held. 

2. The respective boards shall report to tiie Board of 

Education through the superintendent of schools at the 
meeting next following the completion of any examination 
the names of the successful candidates arranged in order of 
rank with a statement showing the total mark; of each can¬ 
didate; except that in reporting lists of eligibles for the 
positions of teaching principal and administrative principal 
in the elementary schools of the boards of examiners shall 
submit lists ranked by groups of five persons in each group: 
Provided that the last group may contain less than five 
names. I 

3. The respective boards of examiners shall issue teach¬ 

ers’ Licenses to successful candidates in a manner 
8 and a form prescribed by the Board of Education, 
which licenses shall be valid for a period of two years 
from date of issue: Provided that the names! placed upon 
the lists of eligibles for the positions of teaching principal 
in the elementary schools shall remain thereon without fur¬ 
ther examination until the thirtieth day of June next fol- 



i 


i 

I 

i 
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lowing the reporting of the list to the Board of Education. 

Sec. 4. 1. Following the approval by the Board of Edu¬ 
cation of the list of successful candidates in any examina¬ 
tion, the respective boards of examiners shall prepare and 
submit to the Board of Education for record an eligible list 
consisting of the names of all persons who have successfully 
passed examinations in the same subject or subjects, and 
whose eligibility has not expired. The names of the suc¬ 
cessful candidates shall be arranged in order of rank in ac¬ 
cordance with the total mark of each candidate irrespective 
of the date of examination. The names of such persons thus 
arranged shall constitute an eligible list from which ap¬ 
pointments shall be made in order of their rank as vacancies 
occur in the position for which the candidates have respect¬ 
fully qualified; Except that in the appointment of persons 
upon the lists for the positions of teaching principal and 
administrative principal in the elementary schools the 
Superintendent shall recommend to the Board of Educa¬ 
tion the appointment of the person within the highest group 
who in his opinion is best fitted for the existing vacancy: 
Provided, that each group must be exhausted before the 
names of the persons in the next lower group may be con¬ 
sidered. 

2. The Board of Education may, on the recommendation 
of the superintendent of schools, remove from said list the 
name of any person who fails to do satisfactory work as a 
substitute or temporary teacher. 

Section 5. 1. The respective boards of examiners shall 
determine the amount of longevity placement to which 
teachers and other employees assigned to Class 1, 2, 3, and 
4, are entitled in accordance with their previous number of 
years of experience in teaching in like positions in accred¬ 
ited schools. 

2. The respective boards of examiners shall determine 
the amount of teaching experience to which teachers, offi¬ 
cers, or other employees are entitled under the provisions of 
the Betirement Act. 

3. The respective boards of examiners may make such 
regulations governing longevity placement in accordance 
with the salary Act, and teaching experience in accordance 
with the retirement Act, as said boards of examiners may 
deem necessary. 


4 
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Section 6. 1. The respective boards of examiners shall 
have control over and jurisdiction in all matters pertaining 
to the examinations required by law or by rules or orders of 
the Board of Education. ’ ’ 

9 That pursuant to the Rules hereinbefore referred to 
the aforementioned Howard H. Long, tlfe duly quali¬ 
fied Chief Examiner for the Board of Examiners for Col¬ 
ored Schools gave notice of an examination or teachership 
in the Senior High School on, to wit, February 25,1933, the 
said notice being captioned and reading as follows: 

* 4 Public Schools of the District of Columbia! Office of the 

Board of Examiners 

Divisions X-XIII j 

i 

Franklin Administration Building, 
Washington, D. C. 

February 25, 1933. 

Date Circular of Regularly Scheduled Springs Examina¬ 
tions for Licenses IX and XI to Teach in the| Public (Col¬ 
ored) Day Schools (Divisions X-XIII) of tl^e District of 
Columbia, School Year 1933-34. j 

(Sent to all applicants in order that they may have oppor¬ 
tunity to request further information, if interested, or to 
prove eligibility, if necessary). 

Tuesday and Wednesday, April IS and lb, 1933 , Aca¬ 
demic and Scientific Subjects (including commercial sub¬ 
jects) 

1. License IX Junior High Schools (2C Salary) 

2. License XI Senior High Schools (3A Salary) 

i 

The candidates are referred to School Document No 28 
for a detail list of subjects in which examinations are held 
under Licenses IX and XI. 

The written examinations will be held in the Assembly 
Hall, Franklin Administration Building, l|3th and K 
Streets, N. W., beginning at 9:00 A. M. the first day. In¬ 
structions concerning the oral and physical Examinations 
will be issued at the time of the written examinations. For 
details see pages 8-13 of Schools Document Noj 28. 

The practical test in shorthand and typewriting will begin 
promptly at 9:00 A. M., April 18, 1933 in Chrdozo High 
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School, 9th Street and Rhode Island Avenue, N. W., to 
which the candidate may send his own typewriter if he de¬ 
sires. All the typewriters available there have covered 
keys. 

NOTES: 

1. All examinations are held in accordance with the rules 
and regulations of the Board of Education and of the 
Boards of Examiners. The filing of an application listing 

references and personal data in no way relieves the 
10 candidate from the responsibility of submitting sub¬ 
stantiating credentials in strict compliance with the 
requirements set forth in School Document No. 28 and other 
announcements and publications of the Boards of Exam¬ 
iners. 

2. Each candidate will be required to pass “a satisfactory 
examination in physiology and hygiene with special refer¬ 
ence to the nature and effects of alcoholic drinks and other 
narcotics upon the human system.’’ 

Eligibility Requirements 

The eligibility requirements for admission to this exam¬ 
ination are as set forth in School Document No 28 with 
special reference to page 4 (General Requirements) and 
pages 5 and 6 under License IX and XI. 

Except 

That each candidate must submit satisfactory evidence 
that he has, at the time of the examination, a masters degree 
from an accredited institution of higher learning satisfac¬ 
tory to the Board of Examiners or that at the time of the 
examination, he has a bachelors degree from an accredited 
teachers college requiring a four year professional course 
of study satisfactory to the Board of Examiners with five 
years of successful teaching experience in a high school. 

or 

That he shall receive a masters degree in time to submit 
ample proof thereof by 5:00 P. M., Tuesday, June 20, 1933. 

The last alternative must not be regarded as a precedent. 
It obtains for these examinations only . 
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The required courses in professional education are sub¬ 
ject to revision upward for subsequent examinations. 
Notice will be given of the new requirements. 


NOTES: 

1. In either case certification of the actual possession of 
the masters degree must he made to the Board of Exam¬ 
iners. 

2. Those who cannot meet the above requirements should 
not reply for these examinations. 


June 1933 


Notice 


License VI. Junior High Schools — 2A Salary 


Examinations for License VI to teach in the junior high 
schools (“A salary) will be scheduled to occur in 
11 May or June 1933, and will be held in accordance with 
the advanced eligibility requirements effectively Julv 
1, 1933. 

7 # | 

Notice of these examinations will be sent to candidates 

who make formal written application for the same. 


HOWAKD H. LONG 
Chief Examiner , Divisions 10-13.” 

In answer to said notice plaintiff herein submitted her 
qualifications, including evidence that she hadu Bachelor’s 
Degree from an accredited College with six years of suc¬ 
cessful teaching experience in a high school which said qual¬ 
ifications were expressly passed upon and accepted by said 
Board of Examiners and the aforementioned Chief Exam¬ 
iner. 

12. That having met the requirements of the Board of 
Examiners upon notice received from said Boajrd on, to wit, 
April 8th, 1933, the plaintiff took the prescribed examina¬ 
tion for the position of teacher of Latin in thb Junior and 
Senior High Schools. That thereafter the plaintiff was ad¬ 
vised to appear on the 26 of May, 1933 to take t^ie oral exam¬ 
ination in connection with the examination which she had 
taken on April 18, 1933, for the said position bf teacher in 
Latin in the Junior and Senior High Schools aiid said notice 
coming from the office of the aforementioned Howard H. 
Lon as Chief Examiner, Divisions 10-13 at winch oral ex¬ 
amination the said Chief Examiner specifically inquired as 
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to whether or not I had acquired a Masters Degree and was 
N at that time advised by a Member of the Board of Exam¬ 
iners that I had taken the examination under the five years 
teaching equivalent. Thereafter and under date of July 
8th, 1933 I was advised that I had successfully passed both 
examinations and received a communication of the follow¬ 
ing tenor: 

12 “This is to inform you that you passed the exam¬ 
ination for position as teacher of Latin in the junior 
and senior high schools which was held April 18, 1933. Your 
rating is 76.53% Junior High School 76.53% Senior High 
School. 

Sincerely yours, 

HOWARD H. LONG, 

Chief Examiner , Divisions 10-13” 

As of the 6ame date and having reference to an eligibility 
list upon which my name from the previous year 1933 ap¬ 
peared, I received also the following communication. 

“as a result of the revision of our eligible lists in ac¬ 
cordance tvith the new eligibility requirements effective 
July 1, 1933, your name has been retained upon the list of 
eligibles for appointment to the Junior and Senior High 
Schools. 

Verv sincerely, 

HOWARD H. LONG 
Chief Examiner , Divisions 10-13” 
L:J 

As a result of said examination my name was placed upon 
the Senior High School (3A Salary list and was the only 
name appearing on the Junior High School 2C salary list. 
Thereafter and as evidenced by the minutes of the Board 
of Education for July 14th, 1934 and as reporting the 
merged list in July, 1934, Mr. Long made the following 
certification: 


Senior High School 3A salary Latin Eligibility 


Rating 

Candidate 

Minor 

Expires 

814 

Charlotte Corbin 

History 

6-30-36 

755.3 

Charlotte Corbin 

American History 

6-30-35 

728 

Norma Parks 

English 

6-30-35 

700 

M. V. Wilson 

Spanish 

6-30-35 
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j 

i 

j 

Latin j 

• I 
i 

Junior High School “C salary 
Rating Candidate Minor | Eligibility 

765.3 Charlotte Corbin Am. History j 6-30-35” 

I 

And again from the minutes of the Board of Educa- 

13 tion of September 19, 1934, appearing the following 
notation: 

“Amend the Junior High School 2C salary nqerged list by 
deleting one name.” 

In spite of the foregoing notation with respect tjo the minute 
memorandum of the Board of Education as hereinbefore set 
forth no word was given to the plaintiff until and to wit, 
December, 1934, she was verbally acquainted with the fact 
by the First Assistant Superintendent that h^r name was 
no longer on the Junior High School eligible fist. There¬ 
after and, to wit, a period of a week later the Chief Exam¬ 
iner of the Board of Examiners in the presence of the First 
Assistant Superintendent verbally attempted an explanation 
as why the name had been removed from the Junior High 
. School 2C salary list, giving as the alleged reason that the 
rule effective on July 1, 1933, precluded the possibility of 
the name remaining on the list. The chief examiner also 
stated that the circumstances under which the 1933 examina¬ 
tions were held had slipped from his mind. Some several 
days thereafter I displayed to the First Assistant Superin¬ 
tendent of School the paper which were in my possession 
and at his suggestion outlined in a communication what my 
contention was. Thereafter and on, to wit, th6 7th day of 
January 1935 the First Assistant Superintendent advised 
me that he and the Chief Examiner had discussed the mat¬ 
ter and decided that I had a case and that the matter would 
be brought before the Board of Education. The minutes of 
the Board of Education of January 9, 1935, show that on 
that date the Superintendent of Schools, Drj Frank W. 
Ballou, presented the matter of my status to the Board of 
Education. The same minutes show that he alsp asked that 
Miss V. D. Wilson’s name be taken from the Senior High 
School list where it had been since the 1933 Examin- 

14 ation and placed on the Junior High School list. The 
record further shows that the Personnel Committee 


i 
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of the Board of Education report approval of the change of 
Miss Wilson on, to wit, the 16th of January, 1935. There¬ 
after and on, to wit, the 6th of February the Board of 
Education decided that my name should not be placed on the 
2C eligible list. And on February 13th, Miss Wilson was 
appointed to a vacancy at the Terrell Junior High School. 
In protest of this action I engaged the services of Counsel 
and on to wit, March 6th, 1935, Counsel appeared on my be¬ 
half and presented the facts herein set forth to the Per¬ 
sonnel Committee and the Board of Education would not 
and did not correct the errors complained of but did on the 
contrary confirm the decision previously made in this mat¬ 
ter with the result that this petitioner was and still is with 
out the position to which she is and was rightfully entitled. 

Wherefore the premises considered and no other ade¬ 
quate remedy being available, relator prays that a Writ of 
Mandamus may issue to the respondents and each of them, 
demanding them to appoint relator to the position of 
teacher of Latin in the Public School System of the District 
of Columbia, effective as of February 13th, 1935, at which 
time a person other than this relator was appointed to the 
position set forth; and at that time all necessary Orders 
may be made or proceedings had. 

I CHARLOTTE CORBIN 

Relator 

JAMES A. COBB 
PERRY W. HOWARD 
GEORGE E. C. HAYES 

Attorneys for Relator 

15 District of Columbia, ss : 

I, Charlotte Corbin, being first duly sworn, according to 
law, on oath, depose and say: that I have read the aforego¬ 
ing and annexed Petition by me subscribed and know the 
contents thereof; that the statements of fact therein made 
as of my personal knowledge are true, and those made upon 
information and belief, I believe to be true. 

1 CHARLOTTE CORBIN 

Relator 
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Subscribed and sworn to before me this 8th day of Octo¬ 
ber, A. D., 1935. 

SAMUEL E LACY 

(Notarial Seal) Notary Public, D. C. 


Rule to Show Cause 


Filed October 9,1935 


Upon consideration of the petition filed herein, it is, by 
the Court, this 9" day of October, A. D., 1935, j 
ORDERED: That the said Marion Wade Doyle, Henry 
Gilligan, Mary A. McNeill, J. Hayden Johnson, Leonore W. 
Smith, Benjamin L. Gaskins, George M. Whitewell, Robert 
A. Maurer, and Henry I. Quinn, Frank W. Ballou and Gar¬ 
net C. Wilkinson, and each of them, show causey if any they 
have, on or before the 6th day of November, Aj D., 1935, at 
10 o’clock A. M. or as soon thereafter as counsel may be 
heard, why a Writ of Mandamus should not issue against 
the said respondents commanding them to appoint 
16 the relater as a teacher of Latin in the Colored Public 
Schools of the District of Columbia, effective as of 
February 13, 1935, which position became vacant by the 
existence of the facts and Rules set forth in the Petition 
filed herein: PROVIDED: a copy of the Rule and the said 
Petition be served upon Marion Wade Doyle, President of 
the Board of Education of the District of Columbia, on or 
before the 16 day of October, A. D., 1935. 

ALFRED A. WHEAT, 

Chief Justice 

i 

Marshal’s Return 

Served copy of Rule and Petition on the above named 
Marion Wade Doyle President Personally 10-11-35 

JOHN B. COLPOYS, 

27. S. Marshal in and for the 
Dist. of Columbia, j 

By THOS. R. EAST j 
Deputy 27. S . Marshal 

K I 
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Answer to Petition for Rule to Show Cause and Writ of 

Mandamus 

! Filed November 5, 1935 

#***#•##*• 

Now come the defendants, Marion Wade Doyle, Henry 
Gilligan, Mary A. McNeill, J. Hayden Johnson, Leonore W. 
Smith, Benjamin L. Gaskins, George M. Whitewell, Kobert 
A. Maurer and Henry I. Quinn, members of the Board of 
Education of the District of Columbia, Frank W. Ballou, 
Superintendent of Schools for the District of Columbia, 
Garnet C. Wilkinson, First Assistant Superinten- 
17 dent in charge of Colored Schools of the District of 
Columbia, and Howard H. Long, Assistant Super¬ 
intendent of Colored Public Schools in the District of 
Columbia, and for answer to the petition for mandamus 
filed herein and to the rule to show cause issued thereon, 
show to the court as follows : 

1. Answering paragraph 1 of said petition, defendants 
admit the allegations contained therein. 

2. Answering paragraph 2 of said petition, defendants 
admit the allegations contained therein. 

3. Answering paragraph 3 of said petition, defendants 
admit the allegations contained therein. 

4. Answering paragraph 4 of said petition, defendants 
are advised by counsel that said paragraph sets forth con¬ 
clusions of law which they are not required to answer and 
for greater accuracy defendants respectfully make refer¬ 
ence to the Act of Congress therein cited. 

5. Answering paragraph 5 of said petition, defendants 
admit the allegations contained therein. 

6. Answering paragraph 6 of said petition, defendants 
are advised by counsel that the averments thereof relating 
to the said Organic Act are conclusions of law which they 
are not required to answer, and for greater accuracy defen¬ 
dants make reference to said Act and also to the Act of 
Congress approved June 4, 1924, 43 Stat. 374. Defendants 
admit the remaining averments of said paragraph. 

7. Answering paragraph 7 of said petition, defendants 
admit the allegations contained therein. 

8. Answering paragraph 8 of said petition, defendants 
are advised by counsel that said paragraph sets forth con- 



MARION - WADE DOYLE, ET AL. 


17 


elusions of law which they are not required to ajnswer, and 
for greater accuracy make reference to said Act of 

18 Congress. 

9. Answering paragraph 9 of said petition, defen¬ 
dants admit the allegations contained therein. 

10. Answering paragraph 10 of said petition, defendants 
admit the allegations contained therein. 

11. Answering paragraph 11 of said petition, defendants 
admit the allegations therein. Defendants, attach hereto, 
as a part thereof, and marked Defendants’ Exhibit “A”, 
School Document No. 28, referred to in said paragraph. 

12. Answering paragraph 12 of said petition, defendants 
admit the allegations therein contained, but ave^ that said 
petitioner’s name was placed on said eligibility lifet contrary 
to and in violation of the rules of the Board of | Education 
existing on and after July 1, 1933. The defendants, the 
Superintendent of Schools, the First Assistant Superin¬ 
tendent in charge of Colored Schools, and the Assistant 
Superintendent and Chief Examiner of Public Schools, deny 
that they told the plaintiff she had a case, but qn the con¬ 
trary aver that they told her that she had a casq to be pre¬ 
sented to the Board of Education in the event that she so 
desired in order that her status might be determined. 

Further answering said petition, defendants j aver that 
the Board of Education pursuant to the authority vested in 
them by law, on June 26, 1929 adopted a rule, tl}e material 
portion of which reads as follows: 

“ Ordered: 

That from and after July 1,1930 and until June 30, 1933, 
unless otherwise ordered by the Board of Education, the 
basic eligibility requirements as to licenses for teachers, as 
specified in Chapter IX, Section 5 of the rules of! the Board 

of Education shall be as follows: 

• * # * # 

For Junior High Schools 2C salary. 

19 For Senior High Schools—3A salary. 

A master’s degree from an accredited College, to¬ 
gether with courses in education or professional courses 
satisfactory to the Board of Examiners, successfully pur¬ 
sued in addition to or as a part of the courses leading to the 
master’s degree. 
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Thereafter on July 1, 1929 the Board of Education 
amended said rule so that the eligibility requirements above 
quoted for the 2C salary in the Junior High Schools and the 
3A salary in the Senior High Schools became effective only 
on and after July 1,1933. 

Thereafter on May 3, 1933, the Board of Education ap¬ 
proved and adopted, as Chapter IX of the Rules of the 
Board of Education, eligibility requirements, examinations 
and licenses to teach, and License IX of said chapter pro¬ 
vides: 

“IX. Junior Rigli Schools: 

To teachers of academic, commercial, and scientific sub¬ 
jects. 

The additional basic eligibility requirements for this 
license over and above those prescribed in the preceding 
sections are, unless otherwise ordered by the Board of Edu¬ 
cation : 

(1) A master’s degree from an accredited college; and 

(2) The equivalent of not less than twenty-four (24) 
semester credits in courses in education or professional 
courses, successfully pursued in addition to or as a part of 
the courses leading to the degree, and representing a defi¬ 
nite program of preparation for teaching in junior high 
schools. Within these 24 semester hours, courses must be 
offered in the following fields: 

Educational Psychology (including Adolescent) Prin¬ 
ciples and Methods of Junior High School Education Ob¬ 
servation and Practice Teaching in the Junior High School 
Materials and Methods of Teaching the subject selected as 
the major 

Not less than two courses to be distributed among the 
following subjects: 

Principles and Methods of Elementary Education 

Principles and Methods of Secondary Education 
Tests and Measurements 
20 History and Philosophy of Education 

Provided , That two years of successful teaching experience 
under adequate supervision in the elementary or junior 
high schools of a well-organized and accredited school sys¬ 
tem ma^ be accepted in lieu of the required observation and 
practice teaching. 
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The list of academic, commercial, and scieniific subject 
majors and minors is the same as under License XI for 
senior high schools, omitting Banking and Business Man¬ 
agement; Biology; Chemistry; Commercial la>v; Estimat¬ 
ing and Contracting; Physics; Salesmanshipj Salesman¬ 
ship, Insurance, and Real Estate. 

This license qualifies the holder when appointed to receive 
the salary specified for teachers assigned to Clhss 2, Group 
C, of the Act approved June 4, 1924. 

This license qualifies the holder to be appointed only in the 
junior high schools and he may be required to teach in 
grades VII, VIII, and IX. ’ ’ | 

Further answering said petition defendants hver that on, 
to-wit, February 25, 1933, the plaintiff was furnished with 
a circular which particularly invited her attention tp the 
eligibility requirements for teachers in the Junior High 2C 
grade and Senior High 3A grade, but because $aid eligibil¬ 
ity requirement did not begin to run until July 1, 1933 she 
was permitted to take the said examination in view of and 
by reason of the fact that by said circular, candidates were 
accorded until 5:00 o ’clock P. M. on Tuesday, June 20,1933 
within which to submit ample proof of having received a 
master’s degree. The plaintiff successfully j passed the 
written and oral examinations for the position of teacher 
but did not submit within the time hereinabove mentioned 
any proof of having received a master’s degree!from an ac¬ 
credited college; nevertheless, contrary to and in violation 
of the rule of the Board of Education hereinbefore set 
forth, amended July 1, 1929, and of Rule IX, License IX, 
adopted May 3, 1933, the name of said plaintiff was placed 
on the eligibility list of appointees to the Junior High 
School in grade 2C. Said plaintiff’s name remained 
21 on said eligibility list to and until September 19, 
1934 when said Chief Examiner and Fiiist Assistant 
Superintendent of Schools observed and realized that said 
plaintiff’s name had been placed on said eligibility list con¬ 
trary to and in violation of the rule theretofore promul¬ 
gated and communicated the fact to the Superintendent 
who recommended to the Board of Education its with¬ 
drawal, whereupon said Board of Education, on his recom- 

i 

I 

I 

| 

i 

I 
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mendation ordered said name deleted from said eligibility 
list. Subsequently thereto on, to-wit, January 16, 1935, it 
was observed that the name of Miss V. D. Wilson had been 
erroneously placed on said Senior High School list whereas 
in truth and fact it belonged on said Junior High School 
list, and upon recommendation of the Superintendent the 
Board of Education ordered that Miss V. D. Wilson’s name 
be transferred to and placed on said Junior High School 
list. Thereafter, on, to-wit, February 13, 1935, a vacancy 
occurred in the Terrell Junior High School, whereupon 
Miss V. D. Wilson’s name which was the only one then law¬ 
fully existing upon said eligibility list for Junior High 
School appointments, was upon recommendation of the Su¬ 
perintendent appointed to said vacancy. Thereafter, on, to- 
wit, March 6,1933, plaintiff appeared with her attorney and 
complained to the Personnel Committee of the Board of 
Education who listened and heard arguments advanced in 
her behalf, but being without authority of law could not re¬ 
store her name to the eligibility list or appoint her to a po¬ 
sition to which she was not entitled. 

Defendants further aver that Miss V. D. Wilson was le¬ 
gally and lawfully entitled to the appointment which she re¬ 
ceived at the Terrell Junior High School on Febru- 
22 ary 13,1935 and is legally and lawfully occupying the 
said position, and has received and is receiving the 
salary therefor. There is now no vacancy existing in the 
colored Junior High Schools of the District of Columbia, 
nor has there been any such vacancy since February 13, 
1935, to which plaintiff could be or could have been ap¬ 
pointed if eligible, and, consequently there is no position to 
which the Board of Education could appoint plaintiff in said 
colored public Junior High Schools. Defendants aver that 
to appoint the plaintiff to the position occupied by Miss 
Wilson would be in derogation of the latter’s lawful rights. 

Defendants further aver that Miss Wilson is a necessary 
party to this proceeding and entitled to be heard in her be¬ 
half. 

Further answering, defendants aver that in accordance 
with the provisions of Chapter IX of the Rules of the 
Board of Education, adopted May 3, 1933, and particularly 
by virtue of the eligibility requirements of License XI 
thereof, plaintiff’s name was placed on and has remained 
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on said eligibility list for appointment to a iposition as 
teacher in the Senior High School 3A salary,! and she is 
now eligible for such appointment since said eligibility does 
not expire until June 30,1936. 

Further answering, defendants state that the plaintiff 
has been guilty of laches in not bringing this action at an 
earlier date. 

WHEREFORE, having fully answered defendants pray 
that the petition herein be dismissed and the rule to show 
cause issued thereon be discharged. 

MARION WADE DOYLE 
HENRY GILLIGANl 

by TGW Attorney 
23 J. HAYDEN JOHNSON 

LENORE W. SMITH 
MARY A. McNEILL, 
BENJAMIN L. GASKINS 
GEO. M. WHITWEliL 
ROBT. A. MAURER I 
HENRY I. QUINN j 
Member's , Board of Education. 

FEANK W. BALLOtr 

I 

Supt. Schools, D. Cl 
GARNET C WILKliSON 
First Ass’t Supt. Schools, D. 
C. 

j 

HOWARD H. LONG! 

Ass’t Supt. School$ & Chief 
Examiner , 10-13. \ 

E. BARRETT PRETTYMAN 

W | 

Corporation Counsel , D. C. 

VERNON E. WEST j 

Principal Ass’t Corporation Counsel , D. C. 

T. GILLESPIE WALSH j 

Assistant Corporation Counsel , D. C . 

Attorneys for Defendants. 
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District of Columbia, ss : 

Personally appears Marion Wade Doyle who being first 
duly sworn according to law deposes and says that she is 
the President of the Board of Education of the District of 
Columbia; that she has read the foregoing answer by her 
subscribed and knows the contents thereof; that the matters 
and facts therein stated upon personal knowledge are true 
and those upon information and belief she verily believes to 
be true. 

MARION WADE DOYLE 

24 Subscribed and sworn to before me this 1st day of 
November, A. D., 1935. 

i ETHEL GINBERG 

(Notarial Seal) Notary Public, D. C. 


Exhibit “A” 

Public Schools of the District of Columbia 
Boards of Examiners 

Franklin Administration Building 
Washington, D. C. 


School Document No. 28 


Boards of Examiners 


Circular of Examinations 
Teachers, Librarians 
Salaries 

■ Revised September, 1923 

Revised July, 1930 

' (District of Columbia) 

United States Government Printing Office 
Washington : 1930 

• **•*•*•• 

A. New Basic Eligibility Requirements—To Take Effect 
From and After the Dates as Specified 

(C) For Junior High Schools—2C Salary. For Senior 
High Schools—3A Salary. 







MARION WADE DOYLE, ET AL. 


23 


From and after July 1,1933. j 

A master’s degree from an accredited college with 
courses in education or professional courses satisfactory to 
the boards of examiners, successfully pursued ih addition to 
or as a part of the courses leading to the master’s degree. 


Replication to Answer of Defendants 

i 

Filed December 18,1935 


Comes now the plaintiff, Charlotte Corbin, and for an¬ 
swer to so much of the Answer of the defendants as she is 
advised that it is material for her to answer j answering 
says: 

12. With regard to paragraph numbered twelve of the de¬ 
fendants ’ Answer, plaintiff denies that her naine was put 


on the eligibility list of the Board of Education contrary to 
or in violation of the Rules of the said Board, existing on 
and after July 1, 1933, and in this connection calls attention 
to the publication outlined in Paragraph 11 of the Petition 
filed herein, the facts with regard to all of which allegations 
in the said 11th paragraph are conceded by the defendants, 
in which said publication, dated February 2o, 1933, the 
Board of Education sets forth in the caption ^hereof that 
the examination is given to establish an eligibility list for 
the school year 1933-34, the said caption being worded as 
follows: 

‘ 4 Date Circular of Regularly Scheduled Spring Examina¬ 
tions for Licenses IX and XI to Teach in the Public (Col¬ 
ored) Day Schools (Divisions X-XIII) of the District of 
Columbia, School Year 1933-34.” j 

With regard further to the said publication, this plaintiff 
sets forth that same was a publication of the Board of Edu¬ 
cation and was edited and published by that official whom 
the Board of Education designated for that purpose and 
with whom such information as was given opt properly 
originated. Regarding the effectiveness of any alleged Rule 
of the Board of Education after July 1,1933, plaintiff calls 
attention to the fact that the ratings for the examination had 
and referred to went out after July 1, 1933, to ydt, on July 


i 
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8, 1933, which established plaintiff’s eligibility for 

26 two (2) years thereafter; and plaintiff further points 
out that the eligibility list made up on the previous 

year, that is 1932, was after July 1, 1933, to wit, on July 8, 
1933, revised in accordance with the new eligibility require¬ 
ments of the Board of Education, and this plaintiff’s name 
was retained on that list, retaining her eligibility as a result 
of that former examination for a period of an additional 
year, to wit, through a period in 1934. 

This defendant further answering the twelfth paragraph 
of the Answer of the defendants calls attention to the fact 
that she did not claim that she had been advised by the Su¬ 
perintendent of Schools or the Assistant Superintendent 
and Chief Examiner of Public Schools that she had a case; 
but that she alleged in her petition that the First Assistant 
Superintendent advised her that he and the Chief Exam¬ 
iner had discussed the matter and that they had decided that 
she had a case and that the matter would be brought to the 
attention of the Board of Education. This defendant de¬ 
nies that the First Assistant Superintendent, either by 
statement or inference, advised her that she had a case to 
be presented to the Board of Education in the event that 
she so desired in order that her status might be determined; 
but reiterates that the said First Assistant, having dis¬ 
cussed with this plaintiff what had transpired in her case, 
advised her that the matter had been discussed by him with 
the Chief Examiner and that they were satisfied that she 
had a meritorious case and that he, the First Assistant, 
would see to it that the matter was brought to the attention 
of the Board. Plaintiff here calls attention to the fact that 
the subsequent steps taken by the Board of Educa- 

27 tion affecting her status, were taken without any ex¬ 
pression of ‘‘desire” on her part; and the minutes of 

the Board of Education show that two (2) days after the 
conference of the plaintiff with the First Assistant Superin¬ 
tendent, the Superintendent presented to the Board of Edu¬ 
cation the matter of the plaintiff’s status; and significantly 
enough that same minute shows that the Superintendent 
suggested the change of Miss V. D. Wilson’s name from the 
Senior High School list to the Junior High School list, at a 
time when it is to be remembered that the vacancy already 
existed in the Junior High School. 
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Further answering the defendants 9 Answer to paragraph 
twelve of the Petition, this petitioner sets forth that the 
Rules of the Board of Education, binding on the Board, as 
they affect the public, are the Rules published tjy it through . 
lawful and authorized channels and sanctioned! and ratified 
by it: and this plaintiff sets forth, upon her advice and be¬ 
lief that it is no sufficient answer for the defendants to 
admit the publication by the Chief Examiner of the Bulletin 
of February 25, 1933; to admit the notice of the said Board 
of Examiners advising her of her eligibility to ; take the ex¬ 
amination ; to admit the taking and passing of the examina¬ 
tion by the plaintiff; to admit the call to the petitioner to 
come and take the oral examination which \fras likewise 
passed; to admit that at the time of the taking of the oral 
examination the specific question was asked by the Chief 
Examiner as to whether the plaintiff was taking the exam¬ 
ination under the requirement of a Masters; Degree, at 
which time he was reminded by someone other than the 
plaintiff that she was taking the examination urider the new 
advanced requirement of a five (5) year’s teaching equiva¬ 
lent ; to admit that after the time of the effectiveness 
28 of the new eligibility rule, July 1,1933, oij to wit July 
8, 1933, that the plaintiff was advised by the Chief 
Examiner that she had passed the examination and was 
given by him her rating; to admit that on the shme date, to 
wit, July 8, 1933 that the petitioner was advised that in 
keeping with the new eligibility requirements, effective July 
1, 1933, that her name had been retained from the 1932 ex¬ 
amination list, as being eligible for appointment^ to the jun¬ 
ior and senior high schools; to admit that the Board of Ed¬ 
ucation ratified the action of the Chief Examine^ and placed 
her name upon the Senior High School eligible ljist in Latin 
3A, as the ranking name on that list, in each of the separate 
instances where History and American History were listed 
as minor subjects; to admit that the Board of Education 
ratified the action of the Chief Examiner and;placed her 
name upon the Junior High School list in Latih 2C, as the 
only person eligible thereon; to admit that the said name 
stayed on the said eligible list from that date qntil, to wit 
September 19, 1934, at which time the Board of; Education, 
by its minutes had the following notation ma^e “ Amend 
the Junior High School 2C salary merged list by deleting 
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one name”, there being no specific mention made of this 
petitioner and no notice of this action being called to the 
attention of the petitioner, and there being at that time only 
one name on the said list; to admit that not until approxi¬ 
mately three (3) months thereafter was any word given to 
this petitioner as to her name being removed from the Jun¬ 
ior High School list and then in a casual verbal conversa¬ 
tion with the First Assistant Superintendent, no official 
notice ever having been sent plaintiff regarding the said 
change; to admit that without explanation the name of V. 

D. Wilson was suggested by the Superintendent of 
29 Schools to be transferred from the Senior High 

School list where it had been since 1933 to the Junior 
High School list; to admit that on to wit the 16th of Jan¬ 
uary, 1935 the Personel Committee of the Board of Educa¬ 
tion approved the change of Miss Wilson’s name from the 
Senior High School list to the Junior High School list with 
no other reason than the conclusion suggested in the plead¬ 
ings herein that the said name “had been erroneously 
placed on said Senior High School list whereas in truth and 
fact it belonged on said Junior High School list”; to admit 
•that on February 6, 1935 the Board of Education decided 
not to replace the name of this plaintiff on the Junior High 
School list and on February 13,1935 appointed Miss Wilson 
to a vacancy at the Terrell Junior High School; and having 
admitted all these things to simply say that the plaintiff’s 
name was placed on the 2C eligibility list by the Board of 
Education contrary to and in violation of its own rules; and 
that the Board of Education was without authority of law 
to restore plaintiff’s name to the eligibility list or to ap¬ 
point her. And plaintiff sets forth that if so much of the 
said paragraph as pretends to make the answer just here¬ 
inbefore set forth may be treated as being properly sepa¬ 
rated and segregated in the said paragraph, the aforegoing 
answer of the plaintiff thereto may be treated as though she 
had demurred thereto. 

Further answering the twelfth paragraph of the defen¬ 
dants’ Answer to the Petition, petitioner denies that a va¬ 
cancy occurred in the Terrell Junior High School on to 
wit February 13, 1935, to which vacancy Miss Wilson 
was appointed, and avers the fact to be that the vacancy 
filled by Miss Wilson’s appointment, on to wit, February 
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30 13, 1935, occurred as a matter of fact ip December, 
1934; and further avers that it was w|hen she ap¬ 
proached the First Assistant Superintendent regarding the 
then existing vacancy that she was apprised for the first 
time of the alleged deletion of her name from the eligibility 
list to wit three (3) months prior thereto, and subsequent 
to which actual occurrence of the vacancy the name of Miss 
Wilson, without explanation therefor, was changed over 
from the Senior High School to the Junior High School list, 
from which latter list she was a short time thereafter ap¬ 
pointed. 

Further answering, this plaintiff denies that at the time 
of Miss Wilson’s appointment that her, MiSs Wilson’s, 
name was the ‘ 4 only one then lawfully existing upon said 
eligibility list for Junior High School appointments ”; and 
avers the fact to be that this plaintiff’s name should law¬ 
fully have been upon this list and the only one, j or certainly 
the ranking name thereon. 

Further answering the said twelfth paragraph of the An¬ 
swer to the Petition filed herein, this plaintiff admits that 
the said Miss V. D. Wilson is receiving the salary for the 
position to which she was appointed but denies that she was 
legally or lawfully entitled to the said appointment, or that 
she is legally or lawfully occupying this particular position; 
and in this regard invokes the facts set forth in Ithe original 
Petition and in this Replication. 

For further answer to the said twelfth paragraph this 
plaintiff denies that there is “no position to which the 
Board of Education could appoint plaintiff”^ and avers 
that she is legally entitled to be appointed and thp the Board 
of Education has it within its powers and possibili- 

31 ties to appoint her, and to make said appointment ef¬ 
fective as of February 13, 1935. And further, as 

touching upon the possibilities of the Board of Education, 
and incidentally upon the right of this plaintiff to appoint¬ 
ment, this plaintiff avers that in February, 1933, when this 
plaintiff was number 1 on the 2C Latin list, a teacher was 
appointed in General Science to the Terrell Junior High 
School, with one class in Latin, which said assignment de¬ 
veloped to four (4) classes in Latin and one (1) in French 
at the time of this teacher’s death in 1934 (December). 
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Further answering, this plaintiff denies that her appoint¬ 
ment would be in derogation of Miss Wilson's rights, but 
avers the fact to be that to fail to appoint her would defi¬ 
nitely be and is in derogation of this plaintiff's rights. 

This plaintiff denies that Miss Wilson is in any sense such 
necessary party to this litigation as would justify the peti¬ 
tioner in naming her as a party; but sets forth no objection 
to Miss Wilson being heard in her own behalf, to the extent 
that her right to do so may be established. 

This petitioner denies the allegation of the defendants as 
to alleged laches on her part and avers that her cause has 
been filed within a few months after the appeal made to 
the Board of Education on her behalf by her counsel had 
been definitely denied; and has been filed within such period 
as her counsel advises her that she was authorized to act. 

CHARLOTTE CORBIN 

Cobb, Howard, and Hayes: 

JAMES A. COBB 

PERRY W. HOWARD 
GEORGE E. C. HAYES 
Attorneys at Law. 

32 District of Columbia, ss : 

Charlotte Corbin, being first duly sworn, deposes and 
says: That she has read the foregoing Replication by her 
subscribed, and knows the contents thereof; that the facts 
and matters therein set forth are true and accurate, as 
stated upon her personal knowledge and those stated upon 
information and belief she believes to be true. 

CHARLOTTE CORBIN 

Subscribed and sworn to before me this 17th day of De¬ 
cember, A. D., 1935. 

SAMUEL E. LACY 

(Notarial Seal) Notary Public , D. C. 


Demurrer 

Filed January 29, 1936 

Now c6me the respondents, Marion Wade Doyle, Henry 
Gilligan, Mary A. McNeill, J. Hayden Johnson, Leonore W. 
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Smith, Benjamin L. Gaskins, George M. Whit^eH, Robert 
A. Maurer and Henry I. Quinn, members of the Board of 
Education of the District of Columbia, Frank IW. Ballou, 
Superintendent of Schools for the District of Columbia, 
Garnet C. Wilkinson, First Assistant Superintendent in 
charge of Colored Schools of the District of Columbia, and 
Howard H. Long, Assistant Superintendent lof Colored 
Public Schools in the District of Columbia, and £ay that the 
petitioner’s replication to respondents’ answer is bad in 
substance. 

E. BARRETT PRE^TYMAN 

| W 

Corporation Counsel, Z>. (7. 

33 VERNON E. WEST j 

Principal Assistant Corpora¬ 
tion Counsel, D. 0.1 

T. GILLESPIE WALSH 
Assistant Corporation Counsel, 
sel, 

I 

Attorneys for Respondents . 

NOTE: 

i 

Among the points of law to be argued in support of the 
foregoing demurrer are the following: j 

1. That it affirmatively appears from the facts! alleged in 

the petition and admitted by the replication that the peti¬ 
tioner is not entitled to the relief prayed. i 

2. That it affirmatively appears from the facts! alleged in 
the petition and admitted by the replication that petitioner 
does not possess the qualifications for a teacher in the Jun¬ 
ior High School 2-C salary grade as required by the rules 
of the Board of Education. 

3. That it affirmatively appears from the facts alleged in 
the petition and admitted by the replication that the ap¬ 
pointment of the petitioner to the position of a teacher in 
the Junior High School 2-C salary grade would, after July 
1, 1933, be in violation of the rules of the Board of Educa¬ 
tion. 

4. That it affirmatively appears from the facts alleged in 
the petition and admitted by the replication that at the time 
of the institution of this proceeding there was nb position 

i 
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vacant in the Junior High School 2-C salary grade and that 
petitioner could only be appointed to such position by the 
discharge of Miss V. D. Wilson, or some other teacher, none 
of whom is a party to this proceeding. 

5. That it affirmatively appears from the facts alleged in 

the petition and admitted by the replication that the 
34 petitioner by delaying the bringing of this action 
from March 6,1935 to October 9,1935 has been guilty 
of such laches as would bar her of any relief to which she 
otherwise might be entitled. 

6. That it affirmatively appears from the facts alleged 
in the petition and admitted by the replication that the ap¬ 
pointment of petitioner as a teacher in the Junior High 
Schools has not been recommended by the Superintendent 
of Schools. 


Statement of the Case 

This is a mandamus proceeding brought by the petitioner, 
Charlotte Corbin, to compel the respective respondents, as 
members of the Board of Education and as officials in the 
Public School System, to appoint petitioner to the position 
of teacher of Latin in the Public School System of the Dis¬ 
trict of Columbia. 

The respondents answered the petition filed herein, to 
which answer petitioner has filed a replication. This case 
comes before this court on the demurrer of respondents to 
the petitioner’s replication. 

The material facts admitted by the pleadings are as fol¬ 
lows: 

On June 26, 1929 the Board of Education adopted a rule 
requiring that from and after July 1, 1930 and until June 
30, 1933 one of the basic eligibility requirements as to li¬ 
censes for teachers in the Junior High Schools 2-C salary 
and in the Senior High Schools 3-A salary was the posses¬ 
sion of a master’s degree from an accredited college. 
35 On July 1,1929 this rule was amended by the Board 
of Education so that the eligibility requirements 
above referred to became effective only on and after July 
1,1933. On May 3,1933 this eligibility requirement, insofar 
as the Junior High School 2-C salary was concerned, was 
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adopted by the Board as a part of Chapter 9 of the rules of 
said Board. j 

On February 25, 1933 the Chief Examiner foif the Board 
of Examiners for Colored Schools gave notice of an exam¬ 
ination for teachership in the Senior and Jtmior High 
Schools in which it was stated that each candidate must sub¬ 
mit satisfactory evidence that he had at the timp of the ex¬ 
amination a master’s degree from an accredited institution, 
or in the alternative a bachelor’s degree from aif accredited 
teacher’s college with five years of successful Reaching ex¬ 
perience in a high school, or with the further alternative 
that he should receive a master’s degree in time to submit 
proof thereof by 5 P. M. on June 20, 1933. Thqse alterna¬ 
tives were set forth in the notice of the examination for the 
reason that the requirement of the Board of Education of 
the possession of a master’s degree for the Junior High 
Schools 2-C salary and the Senior High Schools! 3-A salary 
did not become effective until July 1,1933. 

Petitioner, in response to this notice, took th^ prescribed 
written examination on April 8, 1933 and the oral examina¬ 
tion on May 26, 1933. She did not at that time possess a 
master’s degree but did possess a bachelor’s degree from 
an accredited teacher’s college and did have the required 
five years teacher’s experience. Petitioner passed both the 
written and oral examinations and on July 8> 1933, was 
properly placed upon the eligibility list for the Sen- 
36 ior High Schools 3-A salary, for the reason that the 
possession of a master’s degree was nd longer re¬ 
quired under the rules promulgated May 3, 1933. In addi¬ 
tion, petitioner was inadvertently placed upo^i the eligi¬ 
bility list for the Junior High School 2-C salary in violation 
of said rules of the Board of Education. 

On September 19,1934 the Board of Education discovered 
that petitioner’s name was erroneously placed upon the 
Junior High School eligibility list and ordered her name 
deleted therefrom, she not having submitted proof of the 
possession of the required master’s degree. 

No vacancy has occurred in the Senior High School 3-A 
salary class since petitioner was placed upon the eligibility 
list. | 

A vacancy occurred in the Junior High Schqols 2-C sal¬ 
ary grade in December, 1934, which was filled by the ap- 

. 

i 

| 

| 

i 
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pointment of one V. D. Wilson on February 13, 1935. No 
other vacancy has occurred in that grade. 

On March 6, 1935 petitioner with her counsel appeared 
before the Personnel Committee of the Board of Education 
and complained of the action of the Board in striking her 
name from the Junior High School eligibility list. The 
Personnel Committee at that time, however, refused to take 
any action in the matter on the ground that the Board of 
Education was without authority to restore her name to the 
eligibility list or appoint her to a position to which she was 
not entitled. Petitioner took no steps from that time down 
to the filing of this petition on October 9, 1935 to enforce 
her rights, if any she has. 

44 Conclusion 

It is respectfully submitted that the demurrer to the rep¬ 
lication should be sustained. 

E. BARRETT PRETTYMAN 

W 

Corporation Counsel , D. C. 

VERNON E. WEST 
Principal Assistant Corpora¬ 
tion Counsel , D. C. 

T. GILLESPIE WALSH 
Assistant Corporation Coun¬ 
sel , 

Attorneys for Respondents. 


45 Memorandum Opinion 

Filed February 27, 1936 

As I read the pleadings in this case it is admitted that the 
rule relied on by the Board of Education was in existence at 
the time plaintiff took the examination, the rule to become 
effective July 1,1933. 

Thereafter, after July 1,1933, plaintiff’s name was placed 
upon the eligible list by error. It was the right, if not the 
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the duty, of the School Board to remove the name when the 
error was discovered. The name was removed }n Septem¬ 
ber, 1934. Of course notice should have been given to plain¬ 
tiff of this removal. But it seems to me that failure to give 
this notice does not in fact continue plaintiffs naihe upon the 
list. | 

Before the vacancy occurred plaintiff’s name had been re¬ 
moved from the list. In my judgment plaintiff vjas not en¬ 
titled to be appointed to the vacancy then existing. 

Therefore the petition for rule to show cause aiid the writ 
of mandamus must be denied. 

February 26 1936 I 

JESSE C ADKINS j 
Justice 


46 Supreme Court of the District of Columbia 

Thursday, February 27, 1936. 

Session resumed pursuant to adjournment, Son. Jesse 
C. Adkins, Justice, presiding. 

i 

* * * * * * # # j # 

Upon consideration of the demurrer filed herein, to peti¬ 
tioner’s replication to respondents’ answer, it is ordered 
that said demurrer be, and the same is hereby sustained. 
And thereupon, upon consideration of the petition filed 
herein, for writ of mandamus, the rule to show cajise issued 
thereon, and the answer to said petition and rul6, it is or¬ 
dered that said petition be, and the same is hereby dismissed 
and the rule to show cause discharged. 

Wherefore, it is considered that petitioner ta^e nothing 
by this action, that respondents go hence without day, be for 
nothing held and recover of petitioner their costs bf defense 
to be taxed by the clerk and have execution thereof. 

From the foregoing judgment the petitioner by her attor¬ 
neys of record, in open Court, notes an appeal to the United 
States Court of Appeals for the District of (Columbia; 
whereupon, an undertaking to act as a cost bond is hereby 
fixed in the sum of One Hundred Dollars ($100.00) with 
leave to deposit Fifty Dollars ($50.00) cash with the clerk 
in lieu thereof. 


I 

i 
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47 Motion for Rehearing 

Filed March 9,1936 

***###•#* 

Comes now the relator, Charlotte Corbin, by her attor¬ 
neys, and moves the Court to grant a rehearing in this 
cause, and for reasons therefor shows: 

1. That the respondent Board of Education in its An¬ 
swer to the Petition for a Writ of Mandamus filed herein 
set up that the effective Rule in this cause, as promulgated 
by the said Board of Education was: 

“IX. Junior High Schools: To teachers of academic, 
commercial, and scientific subjects. 

The additional basic eligibility requirements for this license 
over and above those prescribed in the preceding sections 
are, unless otherwise ordered by the Board of Education : 

(1) A master’s degree from an accredited college; and 

(2) The equivalent of not less than twenty-four (24) se¬ 
mester credits in courses in education or professional 
courses successfully pursued in addition to or as a part of 
the courses leading to the degree, and representing a defi¬ 
nite program of preparation for teaching in junior high 
schools. Within these 24 semester hours, courses must be 
offered in the following fields: 

Educational Psychology (Including Adolescent) 

Principles and Methods of Junior High School Education 
Observation and Practice Teaching in the Junior High 
School 

Materials and Methods of Teaching the subject selected as 
the major. 

Not less than two courses to be distributed among the fol¬ 
lowing subjects: 

Principles and Methods of Elementary Education 
Principles and Methods of Secondary Education 
Tests and Measurements 
History and Philosophy of Education 

Provided. That two years of successful teaching experi¬ 
ence uilder adequate supervision in the elementary or junior 
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high Schools of a well-organized and accredited school sys¬ 
tem may be accepted in lieu of the required observation and 
practice teaching. 

48 The list of academic, commercial, and scientific sub¬ 
ject majors and minors is the same as un4er License 
XI for senior high schools, omitting Banking and Business 
Management; Biology; Chemistry; Commercial Law; Esti¬ 
mating and Contracting; Physics; Salesmanship; Insur¬ 
ance, and Real Estate. 

This license qualifies the holder when appointed to re¬ 
ceive the salary specified for teachers assigned to Class 2, 
Group C., of the Act approved June 4,1924. j 

This license qualifies the holder to be appointed Only in the 
junior high schools and he may be required to teach in 
grades VII, VIII, and IX.’ ’ 

Based upon this representation the Court, in handing 
down its Memorandum Opinion, stated as followd: 

“As I read the pleadings in this case it is admitted that 
the rule relied on by the Board of Education wajs in exist¬ 
ence at the time plaintiff took the examination, the rule to 
become effective July 1, 1933. 

Thereafter, after July 1,1933, plaintiff’s name was placed 
upon the eligible list by error. It was the right, if not the 
duty, of the School Board to remove the name when the er¬ 
ror was discovered. The name was removed in September, 
1934. Of course notice should have been given tp plaintiff 
of this removal. But it seems to me that failure tp give this 
notice does not in fact continue plaintiff’s name upon the 
list. | 

Before the vacancy occurred plaintiff’s name! had been 
removed from the list. In my judgment plaintiff was not 
entitled to be appointed to the vacancy then existing. 

Therefore the petition for rule to show cause arid the writ 
of mandamus must be denied.” 

As a matter of fact the Rule at that time effective as of 
July 1,1933, as evidenced by a reference had to tlje Minutes 
of the respondent Board of Education as of November 20, 
1929, when the Rule adopted by the Board of Education, as 
of June 26, 1929, in committee, was approved by the Board 
of Education, set forth not only what was included in the 
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pleading of the respondent, but in fact set forth the follow¬ 
ing: 

(“The additional basic eligibility requirements for this 
license over and above those prescribed in the preceding 
sections are: 

(1) A degree from an accredited college; or graduation 
certificate from an accredited normal school, such 

49 normal school graduate to have had at least five 
years ’ experience as a teacher in a high school; and 

(2) Two accredited college courses in education or pro¬ 
fessional courses successfully pursued in addition to or as 
part of the above eligibility requirements within the ten 
years immediately preceding the date of the examination, 
one of which must be a course in general senior high (or 
secondary) school methods. 

Provided that, unless otherwise ordered by the Board of 
Education, from and after July 1, 1930 and until June 30, 
1933, the accredited normal school referred to in (1) above 
shall be one requiring a three-year course, Provided further 
that from and after July 1,1933 the said normal school shall 
he an accredited teachers’ college requiring a four-year pro¬ 
fessional course of study satisfactory to the Board of Ex¬ 
aminers and that the said graduation certificate shall he a 
bachelor’s degree from that college . Provided further that 
from and after July 1, 1933 the degree referred to in (1) 
above shall be a master’s degree from an accredited college; 
together with courses in education or professional courses 
satisfactory to the Board of Examiners successfully pur¬ 
sued in addition to or as part of the courses leading to the 
master’s degree. Provided further that from and after 
July 1, 1933 (2) above shall be omitted as it conflicts with 
the provision immediately hereinbefore occurring, passed 
by the Board of Education. ’ ’ 

2. That the above outlined Kule was in force and effect at 
the time that the relator took the examination resulting in 
her placement on the eligibility list. 

3. That in this regard, this relator, through her counsel, 
says that she was without knowledge of this part of the 
Minutes of the Board of Education until after the rendering 
of the decision by the Court; and relied upon and believed 
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that the Rule was as stated in the Answer of the respon¬ 
dents. 

4. That the Opinion and action of the Court, ps indicated 
by the Memorandum Opinion are faulty in that they are 
based upon an erroneous statement of fact. 

COBB, HOWARD and HAYES 
By: GEORGE E. C. HAYES 

' i 

50 Supporting Affidavit 

* # * * * # # # # 

District of Columbia, ss : 


We, the undersigned, counsel of record in the above en¬ 
titled cause, being first duly sworn, according to law, do 
state that we were without knowledge of the Minutes of the 
Board of Education of November 20,1929, and went forward 
in this cause on the belief that the Rule as stated by counsel 
for the respondents was a full and complete statement of 
what the Board of Education had adopted relative to eligi¬ 
bility for teacherships in the Junior High Schoold, 2 C Class. 
We further say that there was no lack of diligence on our 
part in this regard as we relied upon and had no other way 
of obtaining information except as furnished to us by the 
relator herein; and solely by way of incident knowledge 
came to us of the contents of the said Minutes, after the 
rendering of the Memorandum Opinion by the Court. 

JAMES A. COBB 
GEORGE E. Cj HAYES 


Subscribed and sworn to before me this 7th day of March, 
1936. ! 


SAMUEL E LACY 

(Notarial Seal) Notary Public , D. C. 


1 

51 Supreme Court of the District of Colupibia 

Thursday, April £0, 1936. 

Session resumed pursuant to adjournment, Hoh. Jesse C. 

Adkins, Justice, presiding. 

• # * # * • * # * 


Upon consideration of the motion filed hereip, for a re¬ 
hearing and for leave to amend the pleadings, it is ordered 


1 


I 
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that said motion be, and the same is hereby granted, with 
leave to amend within ten days hereof. And thereupon, the 
entry of February 27,1936, is amended so as to read “Dem. 
to replication sustained ’’, whereupon, the judgment entered 
herein February 27, 1936, is hereby vacated, set aside and 
for naught held. 


; Replication to Answer of Defendants 
Filed May 18,1936 

#*##•*### 

Comes now the plaintiff, Charlotte Corbin, and for answer 
to so much of the Answer of the defendants as she is ad¬ 
vised that it is material for her to answer, answering says: 

12. Further answering paragraph twelve (12) of the said 
Answer of the defendants, this plaintiff denies that part of 
the said paragraph, which alleges that on to wit, June 26th, 
1929, the Board of Education adopted a rule of the tenor 
suggested in said paragraph and in refutation of the same 
quotes from the Minutes of the Board of Education as of the 
20th day of November, 1929, showing that as of that date 
the Board approved of the revised Chapter IX and showing 
the exact alternative possibilities as to eligibility as set forth 
in the plaintiff’s petition as being controlling on the 
52 Board and as published by the Chairman of the Board 
of Examiners. The opening section with respect to 
the report of the Rules Committee will be enlightening in 
this regard: 

“Rules Committee: Mrs. McNeill submitted a report on the 
revision of the rules relating to the eligibility requirements 
of teachers, a subject referred to the Rules Committee on 
June 26th, 1929. The study made by the committee resulted 
in a recommendation for a complete revision of those rules 
which were adopted by the Board on November 16,1927, and 
constituted Chapter IX, entitled “General Eligibility Re¬ 
quirements, Examinations, and Licenses to Teach” 

The text of the report, prepared by the superintendent 
for the consideration of the committee was submitted in a 
form calculated by the members to simplify examination. 
The language of the original rules was presented and also 
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the test of the rules proposed, the changes in cojiy being in¬ 
dicated in red—deletions in parentheses; additions under¬ 
lined; with identical marginal notes on each copy. 

On motion of Mrs. McNeill the report was\ approved. 
(Italics ours). The full text of Chapter IX as revised 
appears in these minutes.” 

j 

And then the parts of the Kule applicable in this cause are 
set forth as follows: 

“ZX. Junior High Schools : To teachers of academic and 
scientific subjects, who are required to he graduates of an 
accredited college; or to he graduates of an j accredited 
normal shool with five years of teaching in a (senior) high 
school . (Italics ours) 

The additional basic eligibility requirements for i;his license 
over and above those prescribed in the preceding sections 
are those specified under License XI for academic and scien¬ 
tific subjects in senior high schools provided that one of 
the two accredited college courses in education or profes¬ 
sional courses there required under (2) must be in general 
junior high school methods. 

The list of academic and scientific subject majors (one of 
which is to be selected) is the same as under License XI for 
senior high schools, omitting Biology, Cheihistry and 
Physics. 

This license qualifies the holder when appointed to receive 
the salary specified for teachers assigned to Class 2 
53 Group C of the Act approved June 4, 1924.” 

“X7. Senior High Schools . To teachers of aca¬ 
demic and scientific subjects who are required td be gradu¬ 
ates of an accredited college; or to be graduates of an ac¬ 
credited normal school with five years of teaching in a high 
school. 

The additional basic eligibility requirements for ihis license 
over and above those prescribed in the preceding sections 
are: 

(1) A degree from an accredited college; or graduation 
certificate from an accredited normal school , such normal 
school graduate to have had at least five years' experience 
as a teacher in a high school; (Italics ours), and 

| 

i 

| 

i 


i 
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(2) Two accredited college course in education or profes¬ 
sional courses successfully pursued in addition to or as part 
of the above eligibility requirements within the ten years 
immediately preceding the date of the examination, one of 
which must be a course in general senior high (or secon¬ 
dary) school methods. 

Provided that, unless otherwise ordered bv the Board of 

* * 

Education, from and after July 1, 1930 and until June 30, 
1933, the accredited normal school referred to in (1) above 
shall be one requiring a three-year course, Provided further 
that from and after July 1, 1933, the said normal school 
shall be an accredited teachers’ college requiring a four- 
year professional course of study satisfactory to the Board 
of Examiners and that the said graduation certificate shall 
be a bachelor’s degree from that college. Provided further 
that from and after July 1, 1933, the degree referred to in 
(1) above shall be a master’s degree from an accredited 
college, together with courses in education or professional 
courses satisfactorv to the Board of Examiners success- 
fully pursued in addition to or as part of the courses lead¬ 
ing to the Master’s degree. Provided further that from 
and after July 1, 1933 (2) above shall be omitted as it con¬ 
flicts with the provision immediately hereinbefore occur¬ 
ring, passed by the Board of Education. 

This license qualifies the holder when appointed to receive 
the salary specified for teachers assigned to Class 3 Group 
A of the Act approved June 4, 1924.” 

The petitioner avers that the same became and was the 
Rule of the Board of Education and avers that same was 
the operative and effective rules at the time when she took 
the examination, to wit, on April 18th, 1933. 

54 The Minutes of the Board of Education will re¬ 
veal that on to wit, April 5th, 1933, a redraft of Rule 
IX having to do with the eligibility for examination was 
mimeographed and sent to all members of the Board of 
Education for action at a subsequent meeting, the impor¬ 
tant portions of said document as affecting this cause being 
as follows:— 

“Rides of the Board of Education Chapter IX. 

VI. Junior High Schools . To teachers of academic, com¬ 
mercial and scientific subjects. 
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The additional basic eligibility requirements for this license 
over and above those prescribed in the preceding sections 
are, unless otherwise ordered by the Board of Education: 


1. A bachelor’s degree from an accredited teachers’ college, 
conferred as the result of a four-year professional course 
of study in elementary or secondary education, satisfactory 
to the Board of Examiners; or a bachelor’s degree from an 


accredited college; and 


2. Not less than twenty-four (24) semester credits in courses 
in education or professional courses successfully pursued 
as a part of or in addition to the work for thp bachelor’s 
degree, and representing a definite program of preparation 
for teaching in junior high schools. Withip these 24 
semester credits, courses must be offered in the following 
fields: 


Educational Psychology (including Adolescent) Principles 
and Methods of Junior High School Educatiop. 
Observation and Practice Teaching in the Junior High 
School 


Not less than one course in the Materials and Methods of 
Teaching the double major or in each of the two single 
major subjects selected. 

Not less than two courses to be distributed ampng the fol¬ 
lowing subjects: Principles and Methods of Elementary 
Education, Tests and Measurements, History and Philoso¬ 
phy of Education, provided, That two years of successful 
teaching experience under adequate supervisioii in the ele¬ 
mentary or junior high schools of a well-organized and ac¬ 
credited school system may be accepted in lieii of the re¬ 
quired observation and practice teaching. 

The list of subjects from which one double subject or two 
single subjects are to be selected as majors is as follows: 

Single Subjects: (1) English (2) Geography (3) 
55 General Science (4) History (5) Mathematics. 

Double Subjects: (1) Commercial Arithmetic and 
Bookkeeping (i. e. Elementary Science of Accciunts) (2) 
Shorthand (Gregg), Typewriting and Clerical Practice. 
This license qualifies the holder when appointed to receive 
the salary specified for teachers assigned to Class 2, Group 
A, of the Act approved June 4,1924. 

IX. Junior High Schools: To teachers of academic, com¬ 
mercial, and Scientific subjects. 
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The additional basic eligibility requirements for this 
license over and above those prescribed in the preceding 
sections are, unless otherwise ordered by the Board of Edu¬ 
cation : 

(1) A master’s degree from an acredited college; and 

(2) The equivalent of not less than twenty-four (24) 
semester credits in courses in education or professional 
courses, successfully pursued in addition to or as a part 
of the courses leading to the degree, and representing a 
definite program of preparation for teaching in junior high 
schools. Within these 24 semester hours, courses must be 
offered in the following fields: 

Educational Psychology (including Adolescent) 
Principles and Methods of Junior High School Education 
Observation and Practice Teaching in the Junior High 
School 

Meterials and Methods of Teaching the subjects selected 
as the major 

Not less than two courses to be distributed among the fol¬ 
lowing subjects: 

Principles and Methods of Elementary Education 
Principles and Methods of Secondary Education 
Tests and Measurements 
History and Philosophy of Education 

Provided , That two years of successful teaching experience 
under adequate supervision in the elementary or junior 
high schools of a well-organized and accredited school 
system may be accepted in lieu of the required observation 
and practice teaching. 

The list of academic and commercial and scientific subject 
majors and minors is the same as under License XI for 
senior high schools, omitting Banking and Business Manage¬ 
ment; Biology; Chemistry; Commercial Law; Estimating 
and Contracting; Physics; Salesmanship; Salesmanship, 
Insurance, and Keal Estate. 

56 This license qualifies the holder when appointed to 
receive the salary specified for teachers assigned to 
Class 2, Group C, of the Act approved June 4, 1924.” 
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It is to be noted from the foregoing that the changed re¬ 
quirement for Junior High School 2C as to a Master’s de¬ 
gree without a teaching alternative here appears for the 
first time and specifically demonstrates that the rule there 
invoked was not operative at the time Miss Corbin took the 
examination, as is shown by the Minutes of the Board of 
Education of May 3, 1933, hereinafter quotec| from, the 
same being the date when the new requirement became the 
rule of the Board of Education; the action of tbe Board in 
this regard being set forth in the following language. It is 
to be noted in this regard that nowhere in the Minutes of 
the Board of Education is this rule spread a$ a part of 
the Minutes themselves, but is incorporated by reference to 
the fact that the rule has been mimeographed and sent to 
the various members of the Board. The actual adoption of 
this rule, appearing in the Minutes of May 3, 1^33, herein¬ 
before referred to, is set out in the following language: 

4 ‘Report of Committees: 

Rules. Mrs. McNeill, chairman, presented tl^e draft of 
Chapter IX of the rules which had previously been sent 
to each member. The chairman reported that ifi a session 
of the committee with some other Board members present 
the draft was received favorably. She moved its adoption 
and the motion prevailed. ’ ’ 

It may be well to note as a part of the rule ht the same 
time adopted, that is as of May 3, 1933, that th^ eligibility 
rule for the Senior High School still carried the alternative 
teaching experience with a bachelor’s degree, as the follow¬ 
ing quotation from the rule having to do with Senior High 
School eligibility will indicate: j 

“XI. Senior High Schools: To teachers of academic, 
commercial and scientific subjects. 

The additional basic eligibility requirements for this 
57 license over and above those prescribed iii preceding 
sections are, unless otherwise ordered byj the Board 
of Education: 

1. A master’s degree from an accredited college; or a 
bachelor’s degree from an accredited teachers College con¬ 
ferred as the result of a four-year professional course of 
study satisfactory to the Board of Examiners, such teachers 

! 
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college graduate to have had at least five years of successful 
teaching experience in a senior high school; and 
2. The equivalent of not less than twenty-four (24) semester 
credits in courses in education or professional courses suc¬ 
cessfully pursued in addition to or as a part of the courses 
leading to the degree, and representing a definite program 
of preparation for teaching in secondary schools. Within 
these 24 semester credits, courses must be offered in the 
following fields: 

Educational Psychology (including Adolescent) 

Principles and Methods of Senior High or Secondary 

School Education. 

Observation and Practice Teaching in Secondary Schools. 

Materials and Methods of Teaching the subject selected 
as the major 

Not less than two courses to be distributed among the fol¬ 
lowing subjects: Principles and Methods of Elementary 
Education, Principles and Methods of Junior High School 
Education, Tests and Measurements, History and Philoso¬ 
phy of Education. 

Provided , That two years of successful teaching experience 
under adequate supervision in the elementary or secondary 
schools of a well-organized and accredited school system 
may be accepted in lieu of the required observation and 
practice teaching. 

This license qualifies the holder when appointed to receive 
the salary specified for teachers assigned to Class 3, Group 
A, of the Act approved June 4, 1924.’ ’ 

For the purposes of this immediate cause the anomaly of 
this situation may be made a matter only of passing com¬ 
ment but same may have importance when it is remembered 
that this Rule was not itself incorporated as a part of the 
Minutes and when reference is also had to the treatment 
thereafter accorded the plaintiff, Miss Corbin, as these 
pleadings will hereafter reveal. 

This plaintiff further calls attention to the fact that 
58 with an apparent appreciation of her eligibility at 
the time the examination was taken by her and with 
a realization that a change in rules made subsequent to the 
taking of the written examination which fixed her eligibility 
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could not be operative against her, she was thereafter and 
on to wit, the 26th day of May called in to take her oral 
examination, which she likewise passed. And in the minutes 
of the Board of Education, dated July 1, 1933, lunder the 
heading: ‘ 4 The following is the revised list of eljigibles for 
appointment in accordance with the eligibility requirements 
effective July 1, 1933”, we find the following notations in¬ 
volving the eligibility of Miss Corbin: 

| 

‘ ‘ This certifies that the following candidates are eligible to 
teach the specified subjects in the public schools bf the Dis¬ 
trict of Columbia: 

Senior High School — 3A Salary. 

Rating. Candidate. Minor. Eligibility Expires. 

LATIN. 

802.0 Miss R. A. Brown Med. & Mod. Hist. Junb 30, 1935 

790.5 Mr. T. G. Miles English Jun^ 30, 1935 

755.3 Miss Charlotte Amer. Hist. Junh 30, 1935. 

Corbin. 

728.0 Miss N. M. Parks. English. Jun^ 30, 1935 

700.0 Miss V. D. Wilson. Spanish. June 30, 1935. 

Junior High School — 2C Salary. 

Rating. Candidate. Minor. Eligibility Expires. 

LATIN. | 

765.3 Miss Charlotte Amer. Hist. June 30, 1935.” 

Corbin 

“The following is the revised list of eligibles for appoint¬ 
ment in accordance with the eligibility requirements effec¬ 
tive July 1, 1933: 

59 Junior High School — 2C Salary. 

Rating. Candidate. Minor. Eligibility Expires. 

LATIN. 

739.0 Miss Charlotte Amer. Hist. June 30, 1934. 
Corbin. 

| 

Senior High School — 3A Salary. 

Rating. Candidate. Minor. Eligibility Expires. 

747.5 Miss Charlotte Amer. Hist. June 30, 1934.” 

Corbin. I 
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“This certifies that the following is a complete merged list 
of eligible candidates for the positions specified in the public 
schools of the District of Columbia: 

Senior High School — 3A Salary . 

Rating. Candidate. Minor. Eligibility Expires. 

LATIN. 

802.0 Miss R. A. Brown. Med. & Mod. Hist. June 30, 1935. 
790.5 Mr. T. G. Miles. English. June 30, 1935. 

755.3 Miss Charlotte American History. June 30, 1935. 
Corbin. 

728.0 Miss N. M. Parks. English. June 30, 1935. 

700.0 Miss V. D. Wilson. Spanish. June 30,1935.” 

It is here to be noted that each of these entries is signed: 
“Howard H. Long, Chief Examiner, Divisions 10-13” and 
is countersigned: 1 ‘ Approved and transmitted to the Board 
of Education, F. W. Ballou, Superintendent of Schools.” 
And thereafter and on to wit, July 8, 1933, the ratings for 
the said examinations were made public and at that time 
this plaintiff's name w r as the only one on the Junior High 
School eligibility list, with her eligibility fixed for a period 
of two (2) years thereafter, and plaintiff further points out 
that the eligibility list made up on the previous year, that 
is 1932, was after July 1, 1933, to wit, on July 8, 1933, re¬ 
vised in accordance with the new eligibility requirements 
of the Board of Education and this plaintiff's name was re¬ 
tained on that list, retaining her eligibility as a re- 
60 suit of that former examination for a period of an 
additional year, to wit, to June 30,1934. 

This plaintiff further answering the twelfth paragraph 
of the Answer of the defendants calls attention to the fact 
that she did not claim that she had been advised by the 
Superintendent of Schools or the Assistant Superintendent 
and Chief Examiner of Public Schools that she had a case; 
but that she alleged in her petition that the First Assistant 
Superintendent advised her that he and the Chief Examiner 
had discussed the matter and that they had decided that she 
had a case and that the matter would be brought to the at¬ 
tention of the Board of Education. This plaintiff denies 
that the First Assistant Superintendent, either by state- 
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ment or inference, advised her that she had a lease to be 
presented to the Board of Education in the event that she 
so desired in order that her status might be determined; 
but reiterates that the said First Assistant, paving dis¬ 
cussed with this plaintiff what had transpired in her case, 
advised her that the matter had been discussed by him with 
the Chief Examiner and that they were satisfied that she 
had a meritorious case and that he, the First! Assistant, 
would see to it that the matter was brought to the attention 
of the Board. Plaintiff here calls attention to the fact that 
the subsequent steps taken by the Board of Education affect¬ 
ing her status, were taken without any expression of “ de¬ 
sire ’ ’ on her part; and the minutes of the Board of Educa¬ 
tion show that two (2) days after the conference of the 
plaintiff with the First Assistant Superintendent, the 
Superintendent presented to the Board of Education the 
matter of the plaintiff’s status; and significantly enough 
that the same minutes show that the Superintendent 
61 suggested the change of Miss V. D. Wilson’s name 
from the Senior High School list to the Junior High 
School list, at a time when it is to be remembered that the 
vacanacy already existed in the Junior High School. 

This plaintiff calls specific attention to the fact that she 
has never received any official notice of the removal of her 
name from the eligibility list, nor as a matter of fact does a 
perusal of the Minutes of the Board show any specific action 
with respect thereto. The Minutes of the Boat'd of Edu¬ 
cation, of September 19*, 1934, carries the following nota¬ 
tion: 

4 4 Report of List of Eligibles of Board of Examiners, 
Divisions 10-13. Certifying eligibiles for temporary ap¬ 
pointments as follows: 

Teacher, commercial subjects 2A salary class, junior high 
school. 

Teacher, physics, 3A salary class, senior high school. 

Statistical Clerk. | 

Amending the junior high school 2C merged list, ap¬ 
proved by Board July 14, 1934, by deleting pne name . 
(Italics ours) 

In this regard it is to be noted that neither tbe name of 

this plaintiff is mentioned, nor is there any mention of the 

| 

i 

i 
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subject, or the list referred to; nor is there even a pretense 
of a reason given for the deleting of the name, supposing 
that this reference is to the name of Charlotte Corbin, as 
later developments would seem to indicate, for in the 
Minutes of January 9, 1935, we find the following: 

“Superintendent Recommends Amendment of Minutes to 
Restore Name of Charlotte Corbin to Eligible List. 

The Superintendent transmitted the following order: 

Amendments . 

ORDERED THAT: The amendment approved by the 
Board of Education August 15, 1934, removing the name 
of Charlotte Corbin from the Lation eligible list salary 
class 2C junior high school is hereby rescinded. 

62 Note: The amendment of August 15, 1934 was in¬ 
tended to correct an error. The present order to res¬ 
cind that amendment becomes necessary because after ex¬ 
tended consideration this office is of the opinion that it was 
not in error in carrying the name of Charlotte Corbin on the 
Latin eligible list for junior high school, salary class 2C, 
after June 30, 1933. 

The revision will read as follows: 

Junior High School — 2C Salary Class. 

LATIN. 

Rating. Candidate. Minor. Eligibility Expires. 

765.3 Miss Charlotte Amer. Hist. 6/30/35. 

Corbin. 

700.0 Miss V. D. Wilson. Spanish. 6/30/35. 

Respectfully submitted, 
HOWARD H. LONG, 

i Chief Examiner , Divisions 10-13 

Approved and transmitted to the Board of Education. 
Superintendent of Schools. 

with the explanation that this order provided “for the 
amendment of the minutes of the meeting of the Board of 
Education of August 15,1934, which would restore the name 
of Charlotte Corbin to the eligible list for appointment in 
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the Junior high school in the 2C salary class, \^hich name 
was removed from the list on the aforementioned date on 
recommendation of the Superintendent. ’ ’ 

Dr. Ballou recommended that this matter be referred to the 
Committee on Personnel for consideration and report at 
the next meeting of the Board. 

There being no objection, the President Referred this mat¬ 
ter to the Committee on Personnel 

(Secretary’s Note: Reference in the above ordejr and com¬ 
ment to “the minutes of the meeting of August: 15, 1934”, 
is erroneous. There was no meeting on that d^te. Under' 
date of August 15, 1934, a form for a poll of the Board on 
the removal of the name of Charlotte Corbinj from the 
junior high school, 2C salary, merged list, was: prepared, 
but the poll itself was not taken until September: 12, 13 and 
14,1934.)” 

In spite of the fact that the Superintendent after exten¬ 
sive study “recommended the restoration of Miss Corbin’s 
name”, referred this matter to the Personnel Committee 
and asked its report on same at the following meet- 
63 ing, it is to be noted that no action was taken on the 
said referred matter by the Board at the following 
meeting, but thereafter on to wit, February 6,1 1935, the 
minutes of said Board of Education will reveal the follow¬ 
ing: | 

“Report of Committee. Personnel. 

Absence of Charlotte Corbin’s Name from Eligible List Af¬ 
firmed: Dr. Johnson, member and acting Chairman of the 
Personnel Committee reported that the Personnel Com¬ 
mittee agreed that the name of Miss Charlotte Corbin 
should not be on the 2C Junior High School Latin list of 
eligibles. Dr. Johnson moved adoption of this report. Mrs. 
Smith seconded the motion; it was put, and CARRIED.” 

It is to be noted that this action was contrary to the 
Superintendent’s recommendation. It is noteworthy, how¬ 
ever, that at the next meeting of the Board, undefc* the head 
of Amendments, we find the following: 

Amendments. 

“Amend the junior high school eligible list, salary class 2C, 
submitted by the Board of Examiners, Divisions 10-13, and 
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approved accordingly, by adding the sub-heading “ LATIN- 
MAJOR” and listing the following candidate: 

LATIN—MAJOR. 

Rating. Candidate. Minor. Eligibility Expires. 

700.0 Miss V. D. Wilson. Spanish. June 30, 1935. 

Amend the senior high school eligible list, salary class 3A, 

submitted by the Board of Examiners, Divisions 10-13, and 

approved by the Board of Education July 1, 1933, and all 

consequent lists accordingly, by deleting from the subhead- 

ins “LATIN-MAJOR the name of V. D. Wilson and also 
© 

associated data. 

Note; These amendments become necessary because Miss 
Wilson’s name belongs on the junior high school, 2C salary, 
Latin list and not on the senior high school list. 

Respectfully submitted, 

HOWARD H. LONG, 

Chief Examiner , Divisions 10 - 13 . 

64 Approved and transmitted to the Board of Educa¬ 
tion. 

F. W. Ballou, Superintendent of Schools, 
explaining that the changes were necessitated by an error 
in the transcription of the name of Miss V. D. Wilson.” 

The so-called “error in transcription”, which had re¬ 
mained since July 1, 1933, is particularly significant when 
it is remembered that just prior thereto, to wit, in Decem¬ 
ber 1934, a vacancy in the Junior High School 2C class, 
had occurred, and it is further significant that on to wit, 
February 20th, 1935, the Board of Education appointed Miss 
Y. D. Wilson to a vacancy at the Terrell Junior High School, 
as witnessed by the following: 

“Appoint Miss V. D. Wilson on probationary tenure as 
teacher, class 2c, Latin, Terrell Junior High School, Divi¬ 
sion 10-13, effective on and after February 13th, 1935. . M. 
A. University of Michigan. Passed necessary examination. 
Subject to further physical examination prior to the expira¬ 
tion of probationary period. Salary $1800. Position and 
salary vice Miss H. B. Maxwell, deceased. D. C. vacancy 
#3816 j Journal #115. Note: The filling of this position 
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was authorized by the President of the United States on 
January 12,1935. ” (Quoted from Board of Education Min¬ 
utes, February 20th, 1935) j 

This plaintiff denies so much of paragraph! twelve as 
states that the plaintiff’s name was placed on \he 2C eli¬ 
gibility list by the Board of Education contrary! to and in 
violation of its own rules; or that the Board is without au¬ 
thority in law to restore plaintiff’s name to the eligibility 
list or to appoint her; and to this much of said paragraph, 
if same may be properly separated and segregated, the 
plaintiff may be treated as having demurred thereto. 

This plaintiff denies so much of the 12th paragraph as al¬ 
leges that she was allowed to take the examination because 
any eligibility requirement by which she was affected did 
not begin to run until July 1,1933, but states on thie contrary 
that her eligibility both before and after Jijily 1,1933, 
65 was made the subject of specific investigation and 
under the Board’s own rules and its own interpreta¬ 
tion she took the examination and qualified and was prop¬ 
erly placed. This plaintiff specifically denied that there 
was any pretended understanding that she was |to furnish 
evidence of having a Master’s degree by June 20, 1933, but 
avers on the contrary that her eligibility and placement, 
both before and after July 1, 1933, were conceded to be on 
the basis of her being possessed of a Bachelor’s Degree with 
a teaching experience of five years; and in keeping with 
rather than in violation of the rules of the Board, referred 
to the Rules Committee July 1, 1929, and adopted'Novem¬ 
ber 20, 1929, her name was placed on the eligibility list. 
This plaintiff calls attention to the fact that Rule IX, Li¬ 
cense IX, adopted on May 3, 1933, cannot be invoked to 
affect the status of this plaintiff, who took the examination 
April 18, 1933, with a prescribed rule at that timq as to the 
measure of her eligibility, not only at the time of the taking 
of the examination, but from and after July 1, 1933. 

This plaintiff specifically answering the statement of the 
defendants to the effect that her name was recommended 
for withdrawal from the eligibility list by the Chief Exam¬ 
iner avers that the minutes of the Board of Education show 
no such procedure and advanced no such reason as is set 
forth in the pleadings; the minutes rather containing only 
the comment, previously outlined: “Amending the junior 
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high school 2C merged list, approved by Board July 14, 

1934, by deleting one name’ ’ 

That same was not placed on the eligibility list contrary 
to and in violation of the rules of the Board of Education 
is further evidenced by the recommendation of the Super¬ 
intendent heretofore set forth at length. 

66 Further answering the twelfth paragraph of the 
defendants’ Answer to the Petition, petitioner denies 

that a vacancy occurred in the Terrell Junior High School 
on to wit, February 13, 1935, to which vacancy Miss Wilson 
was appointed, and avers the fact to be that the vacancy 
filled by Miss Wilson’s appointment, on to wit, February 13, 

1935, occurred as a matter of fact in December 1934; and 
further avers that it was when she approached the First 
Assistant Superintendent regarding the then existing va¬ 
cancy that she was apprized for the first time of the alleged 
deletion of her name from the eligibility list to wit, three 
(3) months prior thereto, and subsequent to which actual 
occurrence of the vacancy the name of Miss Wilson, without 
explanation therefor, was changed over from the Senior 
High School list, from which latter list she was a short time 
thereafter appointed. 

Further answering, this plaintiff denies that at the time 
of Miss Wilson’s appointment that her, Miss Wilson’s name, 
was the “only one then lawfully existing upon said eligibil¬ 
ity list for Junior High School appointments ’ ’; and avers 
the fact to be that this plaintiff’s name should have been 
upon this list and the only one, or certainly the ranking 
name thereon. 

Further answering the said twelfth paragraph of the An¬ 
swer to the Petition filed herein, this plaintiff admits that 
the said Miss V. D. Wilson is receiving the salary for the 
position to which she was appointed but denies that she was 
legally entitled to the said appointment, or that she is legal¬ 
ly or lawfully occupying this particular position; and in this 
regard invokes the facts set forth in the original Petition 
and in this Replication. 

For further answer to the said twelfth paragraph 

67 this plaintiff denies that there is “no position to 
which the Board of Education could appoint plain¬ 
tiff”; and avers that she is legally entitled to be appointed 
and the Board of Education has it within its powers and 
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possibilities to appoint her, and to make said appointment 
effective as of February 13, 1935. And furtheij, as touch¬ 
ing upon the possibilities of the Board of Education, and 
incidentally upon the right of this plaintiff to appointment, 
this plaintiff avers that in February, 1933, when this plain¬ 
tiff was number 1 on the 2C Latin list, a teacher was ap¬ 
pointed in General Science to the Terrell Junior High 
School, with one class in Latin, which said assignment de¬ 
veloped to four (4) classes in Latin and one (1) in French 
at the time of this teacher’s death in December 1934. 

Further answering, this plaintiff denies that h£r appoint¬ 
ment would be in derogation of Miss Wilson’s rights, but 
avers the fact to be that to fail to appoint her Would defi¬ 
nitely be and is in derogation of this plaintiff’s ifights. 

This plaintiff denies that Miss Wilson is in| any sense 
such necessary party to this litigation as would justify the 
petitioner in naming her as a party; but sets forth no objec¬ 
tion to Miss Wilson being heard in her own bejialf, to the 
extent that her right to do so may be established. 

This petitioner denies the allegation of the defendants 
as to alleged laches on her part and avers that her cause 
has been filed within a few months after the appeal made to 
the Board of Education on her behalf by her qounsel had 
been definitely denied; and has been filed within £uch period 
as her counsel advises her that she was authorized to act. 

CHARLOTTE CORBIN 
COBB, HOWARD & HAYES, 

By: GEORGE E. C. HAYES j 

Attorneys at Law. 

68 District of Columbia, ss : 

Charlotte Corbin, being first duly sworn, deposes and 
says that she has read the foregoing Replication by her 
subscribed, and knows the contents thereof; th^t the facts 
and matters therein set forth are true and accurate, as 
stated upon her personal knowledge, and those Stated upon 
information and belief she believes to be true. 

CHARLOTTE CORBIN 

i 

Subscribed and sworn to before me this 16th day of May, 
A. D., 1936. 

FRANK W. ADAMS, 

(Notarial Seal) Notary Public, D. C. 
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Demurrer to Amended Replication 
Filed June 16,1936 

* * # 

Now c6me the respondents, Marion Wade Doyle, Henry 
Gilligan, Mary A. McNeill, J. Hayden Johnson, Leonore W. 
Smith, Benjamin L. Gaskins, George M. Whitwell, Robert 
A. Maurer and Henry I. Quinn, members of the Board of 
Education of the District of Columbia, Frank W. Ballou, 
Superintendent of Schools for the District of Columbia, Gar¬ 
net C. Wilkinson, First Assistant Superintendent in charge 
of Colored Schools of the District of Columbia, and Howard 

H. Long, Assistant Superintendent of Colored Public 
Schools in the District of Columbia, and say that the peti¬ 
tioner’s amended replication to respondents’ answer is bad 
in substance. 

VERNON E. WEST 

! Acting Corporation Counsel , D. C. 

T. GILLESPIE WALSH 
Assistant Corporation Counsel , D. C. 

Attorneys for Respondents. 

NOTE: 

69 Among the points of law to be argued in support 
of the foregoing demurrer are the following: 

1. That it affirmatively appears from the facts alleged in 
the petition and admitted by the replication that the peti¬ 
tioner is not entitled to the relief prayed. 

2. That it affirmatively appears from the facts alleged in 
the petition and admitted by the replication that petitioner 
does not possess the qualifications for a teacher in the 
Junior High School 2C salary grade as required by the 
rules of the Board of Education. 

3. That it affirmatively appears from the facts alleged 
in the petition and admitted by the replication that the ap¬ 
pointment of the petitioner to the position of a teacher in 
the Junior High School 2C salary grade would, after July 

I, 1933, be in violation of the rules of the Board of Educa¬ 
tion. . 

4. That it affirmatively appears from the facts alleged in 
the petition and admitted by the replication that at the time 
of the institution of this proceeding there was no position 



MARION WADE DOYLE, ET AL. 


55 


vacant in the Junior High School 2C salary grade and that 
petitioner could only be appointed to such position by the 
discharge of Miss V. D. Wilson, or some other teacher, none 
of whom is a party to this proceeding. 

5. That it affirmatively appears from the facts alleged in 
the petition and admitted by the replication th^t the peti¬ 
tioner by delaying the bringing of this action from March 6, 
1935 to October 9, 1935 has been guilty of such laches as 
would bar her of any relief to which she otherwise might 
be entitled. 

6. That it affirmatively appears from the facts alleged 
in the petition and admitted by the replication that the ap¬ 
pointment of petitioner as a teacher in the Junior 

70 High Schools has not been recommended by the Su¬ 
perintendent of Schools. 


Statement of the Case 

# * * * * * *;* 

This is a mandamus proceeding brought by the petitioner, 
Charlotte Corbin, to compel the respective respondents, as 
members of the Board of Education and as officials in the 
Public School System, to appoint petitioner to the position 
of teacher of Latin in the Public School System ^>f the Dis¬ 
trict of Columbia. 

The respondents answered the petition filed I herein, to 
which answer petitioner has filed a replication. A demurrer 
was filed to the petitioner’s replication and after being 
heard on oral arguments was sustained. Motion for a re¬ 
hearing was filed and obtained and after hearing the de¬ 
murrer was sustained, with leave to amend petitioner’s rep¬ 
lication granted. Amended replication has been pled. This 
case comes before this court on the demurrer of respondents 
to the petitioner’s amended replication. 

The material facts admitted by the pleadings hre as fol¬ 
lows: 

(June 26, 1929)—Board of Education adopted the follow¬ 
ing rule: 

“ORDERED: That from and after July 1, 1930, and 
until June 30,1933, unless otherwise ordered by the Board 
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of Education, the basic eligibility requirements as to li¬ 
censes for teachers, as specified in Chapter IX, Section 5 of 

the rules of the Board of Education, shall be as follows: 

• * * # * 

FOR JUNIOR HIGH SCHOOLS—2C SALARY 
FOR SENIOR HIGH SCHOOLS—3A SALARY 
A master’s degree from an accredited college, together 
with courses in education or professional courses 
71 satisfactory to the Board of Examiners, successfully 
pursued in addition to or as a part of the courses 
leading to the master’s degree.” 

(July 1, 1929)—Board of Education amended this rule: 

“REPORTS OF THE SUPERINTENDENT 

The superintendent explained that in his report to the 
Board on June 26 on eligibility requirements for teachers, 
he had inadvertently provided that ‘a master’s degree from 
an accredited college, together with courses in education 
or professional courses satisfactory to the board of ex¬ 
aminers successfully pursued in addition to or as a set 
part of the courses leading to the master’s degree’, should 
become the eligibility requirement for the 2C salary in 
the junior high schools and the 3A salary in the senior high 
schools on July 1, 1930. 

It was the intent to put the requirement into effect on 
July 1, 1933, and on the recommendation of the superin¬ 
tendent the Board voted to modify the ORDER of June 
26 with respect to a correction of the date. ’ ’ 

(Nov. 20,1929)—The Rules Committee reported as follows: 

“RULES COMMITTEE: Mrs. McNeill submitted a re¬ 
port on the revision of the rules relating to the eligibility 
requirements of teachers, a subject referred to the Rules 
Committee on June 26, 1929. The study made by the com¬ 
mittee resulted in a recommendation for a complete revi¬ 
sion of those rules which were adopted by the Board on 
November 16, 1927, and constituted Chapter IX, entitled 
c General Eligibility Requirements, Examinations, and Li¬ 
censes to Teach.’ 

The text of the report, prepared by the superintendent 
for the consideration of the committee was submitted in 


i 
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a form calculated by the members to simplify examination. 
The language of the original rules was presented and also 
the text of the rules proposed, the changes in copy being 
indicated in red-deletions in parentheses; additions under¬ 
lined; with identical marginal notes on each copy. 

On motion of Mrs. McNeill the report was approved. The 

full text of Chapter IX as revised appears in thege minutes. 
# # * # * 


Section 2. 1. All candidates must take the examinations 
for the licenses herein set forth and for the licenses which 
may hereafter be set forth, in accordance with the rules 
and regulations specifically relating thereto as contained 
in documents issued by the Board of Examiners from time 

to time and as generally set forth in this sectioh, viz: 

♦ # # # # 

72 IX. Junior High Schools: To teachers Of academic 
and scientific subjects, who are required to be gradu¬ 
ates of an accredited college; or to be graduates of an ac¬ 
credited normal school with five years of teaching in a 
(senior) high school. 

The additional basic eligibility requirements if or this li¬ 
cense over and above those prescribed in the preceding 
sections are those specified under License XI for academic 
and scientific subjects in senior high schools provided that 
one of the two accredited college courses in education or 
professional courses there required under (2) must be in 
general junior high school methods. j 

The list of academic and scientific subject majors (one 
of which is to be selected) is the same as under License 
XI for senior high schools, omitting Biology, Chemistry 
and Physics. 

This license qualifies the holder when appointed to re¬ 
ceive the salary specified for teachers assigned to Class 2 
Group C of the Act approved June 4,1924. 

This license qualifies the holder to be appointed only in 

the junior high schools and he may be required to teach 

in Grades VII, VIII and IX. 

# # * ♦ # 

XI. Senior High Schools: To teachers of academic and 
scientific subjects ivho are required to be graduates of an 
accredited college; or to be graduates of an accredited 
normal school with five years of teaching in a high school. 


i 

l 

i 

I 

i 
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The additional basic eligibility requirements for this li¬ 
cense over and above those prescribed in the preceding sec¬ 
tions are: 

(1) A degree from an accredited college; or graduation 
certificate from an accredited normal school, such normal 
school graduate to have had at least five years’ experience 
as a teacher in a high school; and 

(2) Two accredited college courses in education or pro¬ 
fessional courses successfully pursued in addition to or as 
part of the above eligibility requirements within the ten 
years immediately preceding the date of the examination, 
one of which must be a course in general senior high (or 
secondary) school methods. 

Provided that, unless otherwise ordered by the Board 
of Education, from and after July 1, 1930 and until June 
30, 1933, the accredited normal school referred to in (1) 
above shall be one requiring a three-year course, Pro¬ 
vided further that from and after July 1, 1933 the said nor¬ 
mal school shall be an accredited teachers’ college requir¬ 
ing a foUr-year professional course of study satisfactory 
to the Board of Examiners and that the said graduation 
certificate shall be a bachelor’s degree from that col- 
73 lege. Provided further that from and after July 1, 
1933 the degree referred to in (1) above shall be a 
master’s degree from an accredited college, together with 
courses in education or professional courses satisfactory 
to the Board of Examiners successfully pursued in addi¬ 
tion to Or as part of the courses leading to the master’s 
degree. Provided further that from and after July 1, 1933 
(2) above shall be omitted as it conflicts with the provi¬ 
sion immediately hereinbefore occurring, passed by the 
Board of Education.” 

(July , 1930)—“School Document No. 28—Governing the 
selection, appointments, salary placements, etc., of teach¬ 
ers and librarians for the public schools of the District of 
Columbia. Issued July, 1930, in accordance with sundry 
acts of Congress and the rules of the Board of Education. 
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CONTENTS 

A. New basic eligibility requirements effective from and 

after July 1, 1933. 

j 

B. Eligibility requirements now in force. 

(C) FOR JUNIOR HIGH SCHOOLS—2C SALARY. FOR 
SENIOR HIGH SCHOOLS—3A SALARY. 

I 

From and after July 1, 1933. 

i 

A master’s degree from an accredited college with 
courses in education or professional courses satisfactory to 
the boards of examiners, successfully pursued in addition 
to or as a part of the courses leading to the master’s de¬ 
gree.” | 

(Feb. 25,1933)—Circular of regularly scheduled spring ex¬ 
aminations for licenses IX and X to teach in public (col¬ 
ored) day schools issued. (Complete copy attached marked 
“Exhibit A”). This circular refers three tinies to the 
eligibility requirements as set forth in School Document 
28 and particularly sets forth a time limit to submit ample 
proof of master’s degree. 

(April 5, 1933)— “Promotion of Persons on Present 2C 
promotion list and future Policy on Subject . 

The superintendent presented the report given below. 
The two recommendations with which it concludes; namely, 
thanks for Chairman Clarence Cannon and others of the 
Subcommittee on Appropriations, and the instruction to the 
board of examiners, were approved by the Board. 

‘In the recent hearings before the Subcommittee on Ap¬ 
propriations, of which Mr. Clarence Cannon of Missouri, 
is chairman, the Superintendent conferred informally with 
the committee on the general proposal that teachers within 
our school system, whose names were on the 2C pro- 
74 motion list as a result of passing an opeh competi¬ 
tive examination and whose salaries were at least 
the minimum of the 2C salary class, should be promoted to 
the 2C salary status before the end of this school year. 
Heretofore the Appropriations Bill has carried money for 
such promotions, but the Appropriations Bill for 1933 did 
not carry any such appropriation. The proposal bf the Su- 
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perintendent would not involve any increase in salary to 
any individual, and hence would not require any appropri¬ 
ation. 

The urgent reason for this action before the end of this 
school year lies in the fact that on July 1, 1933, the eligi¬ 
bility requirements for a 2C salary will be, among other 
requirements, a master’s degree. The persons on the 2C 
promotion list have been eligible for promotion to the 2C 
salary class since July 1, 1932, and their promotion has 
been delayed in part because the appropriations for such 
purpose were refused, and in part because the school au¬ 
thorities hesitated to take any action which might be in¬ 
consistent with the views of the Committee on Appropria¬ 
tions, even though most of the promotions can be made 
without any increase in expenditures. 

The justification for such administrative promotions lies 
in the fact that no money is involved; that these 2C teach¬ 
ers have been qualified for such promotion for nearly a year; 
and that they appear to be entitled to the same privileges 
in the 2C salary class that their associates have enjoyed 
in previous years. No money would be involved in these 
promotions until Congress resumes appropriations cover¬ 
ing the regular annual increases in salary. At that time 
the persons now on the 2C promotion list, if promoted at 
this time, would begin to draw an annual increase in salary 
of $100 as their associates in the school service have here¬ 
tofore been doing. 

I am happy to report to the Board of Education that 
after this matter was presented by the Superintendent and 
his associates, the committee agreed to the proposal as out¬ 
lined by the Superintendent. In accordance with this un¬ 
derstanding, the Superintendent is today presenting the 
Board Orders making these administrative promotions. As 
has already been said they do not involve any change in 
the present salary of any person so promoted. 

The Superintendent desires to record his personal ap¬ 
preciation of the action of the chairman and the members 
of the Subcommittee on Appropriations in agreeing to the 
Superintendent’s proposal to promote persons on the 2C 
promotion list as outlined in this report. The Superin¬ 
tendent respectfully suggests that the Board of Education 
instruct the Secretary to communicate the appreciation of 
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the school officials and the Board to the chairman, and the 
former members of the Subcommittee on Appropriations. 

The Superintendent recommends further that the Board 
of Education authorize the Board of Examiners to abandon 
the practice of establishing a 2C promotion list, and a 2C 
appointment list, and that the names of all persons 
75 successfully passing the examination for the 2C 
salary shall hereafter be carried in one list, classi¬ 
fied, of course, as to subjects which they are qualified to 
teach. 

Respectfully submitted, 

(Signed) FRANK W. BALLOU 
Superintendent of Schools.’ ’’ 

# # * # * 

“Chapter IX of Rules submitted to Committee 

Superintendent Ballou reported that Rule IX relating 
to General Eligibility Requirements, examinations and 
Licenses to Teach had received much study at the hands 
of officials and had been considerably revised. The draft of 
the rule was submitted for reference to the Rules Com¬ 
mittee for action at the next Board meeting. T^hey were 
so referred. Mimeographed copies were ordered sent to 
all members also.’ ’ 

(April 18-19, 1933)—Applicant took written and physical 

examinations. ! 

| 

(May 3, 1933) — 4 ‘REPORTS OF COMMITTEES. 


Rules. Mrs. McNeill, chairman, presented the draft of 
Chapter IX of the rules which had previously been sent to 
each member. The chairman reported that in a session of 
the committee with some other Board members present the 
draft was received favorably. She moved its adoption and 
the motion prevailed. 

Mrs. McNeil reported further on sections 15 and 16 of 
Chapter XI of the rules, relating to leave of absence for 
clerks, custodians, secretaries, and per diem employees. 
The draft of these proposed rules, parts of which are new 
and dictated by the requirements of recent statutes, was 
likewise previously in the hands of the members. Mrs. 


i 
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McNeill’s motion to approve sections 15 and 16, as part of 
Chapter XI prevailed.” 

“ “ “ Chapter IX of Rules—adopted in entirety, pro¬ 

viding, in part,— 

“IX. Junior High Schools: To teachers of academic, com¬ 
mercial, and scientific subjects. 

The additional basic eligibility requirements for this 
license over and above those prescribed in the preceding 
sections are, unless otherwise ordered by the Board of 
Education: 

(1) A master’s degree from an accredited college; and 

(2) The equivalent of not less than twenty-four (24) 
76 semester credits, * * * etc.” 

(May 26, 1933)—Applicant took oral examination. 

(June 20, 1933)—Time limit for furnishing proof of mas¬ 
ter’s degree. 

(July 1, 1933)—Requirements became effective. 

(July 8, 1933)—Name placed on list. 

(Aug. 15, 1934)—Minutes of Board of Education show: 

“Superintendent recommends amendment of Minutes to 
restore Name of Charlotte Corbin to Eligible List. 

The Superintendent transmitted the following order: 

Amendments. 

ORDERED THAT: The amendment approved by the 
Board of Education August 15, 1934 removing the name of 
Charlotte Corbin from the Latin eligible list salary class 
2C junior high school is hereby rescinded. 

Note: The amendment of August 15, 1934 was intended 
to correct an error. The present order to rescind that 
amendment becomes necessary because after extended con¬ 
sideration this office is of the opinion that it was not in 
error in carrying the name of Charlotte Corbin on the Latin 
eligible list for junior high school, salary class 2C, after 
June 30,1933. 

The revision will read as follows: 
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Junior High School — 2G Salary Class 

i 

Latin 

I 

Rating Candidate Minor Eligibility Expires 

765.3 Miss Charlotte Corbin American History 6/30/35 
700.0 Miss V. D. Wilson Spanish • j 6/30/35 

Respectfully submitted, j 

HOWARD H. LONG, 

Chief Examiner , Divisions 10-13 

77 Approved and transmitted to the Board of Education 

i 

Superintendent of Schools 

—with the explanation that this order provided ‘for the 
amendment of the minutes of the meeting of th4 Board of 
Education of August 15,1934, which would restore the name 
of Charlotte Corbin to the eligible list for appointment in 
the junior high school in the 2C salary class, wihich name 
was removed from the list on the aforementioned date on 
recommendation of the Superintendent.’ 

Dr. Ballou recommended that this matter be referred to 
the Committee on Personnel for consideration and report at 
the next meeting of the Board. 

There being no objection, the President Referred this 
matter to the Committee on Personnel. 

(Secretary’s Note: Reference in the above ordei* and com¬ 
ment to ‘ the minutes of the meeting of August lp, 1934, ’ is 
erroneous. There was no meeting on that date. Under 
date of August 15, 1934, a form for a poll of th$ Board on 
the removal of the name of Charlotte Corbin from the junior 
high school, 2C salary, merged list, was prepared, but the 
poll itself was not taken until September 12, 13 and 14, 
1934.)” 

(Corrected by Minutes of Jan. 9, 1935). 

(Sept. 19, 1934)—Minutes show: | 

“REPORT OF LIST OF ELIGIBLES OF BOARD OF 
EXAMINERS, DIVISIONS 10-13. j 

Certifying eligibles for temporary appointments as fol¬ 
low: 
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Teacher, commercial subjects 2A salary class, junior high 
school. 

Teacher physics, 3A salary class, senior high school. 
Statistical Clerk. 

Amending the junior high school 2C merged list, ap¬ 
proved by Board July 14,1934, by deleting one name.” 

(Dec. 1934)—Vacancy occurred. 

(Jan. 9,1935)—Minutes of August 15,1934 corrected: 
“Caption, on page 39, reading: 

‘Superintendent Recommends Amendment of Minutes to 
Restore Name of Charlotte Corbin to Eligible List 9 

and subject matter which follows this caption beginning, on 
page 39, with: ‘The Superintendent transmitted, 
78 etc * * * ’, and continuing, on page 40, through: 

‘Dr. Ballou recommended that this matter be re¬ 
ferred to the Committee on Personnel for consideration and 
report at the next meeting of the Board’, 

should be deleted in entirety. The following is substituted: 

Status of Charlotte Corbin on Eligible List Considered 
The Superintendent presented the following statement: 

“January 9, 1935 

To the Board of Education of the District of Columbia: 
Ladies and Gentlemen: 

I transmit herewith an order providing for the amend¬ 
ment of the minutes of the meeting of the Board of Educa¬ 
tion of August 15, 1934, which would restore the name of 
Charlotte Corbin to the eligible list for appointment in the 
junior high school in the 2C salary class, which name was 
removed from the list on the aforementioned date on recom¬ 
mendation of the Superintendent. I recommend that this 
matter be referred to the Committee on Personnel for con¬ 
sideration and report at the next meeting of the Board. 

Kespeetfully submitted, 

(Signed) F. W. BALLOU 
Superintendent of Schools.” 

(Jan. 16, 1935)—Miss V. D. Wilson’s name placed on 2C 
list 

(Feb. 6, 1935)—Minutes show: 
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“Absence of Charlotte Corbin's Name from Eligible List 


Affirmed . 


Dr. Johnson, member and acting chairman of the Person¬ 
nel Committee, reported that the Personnel Committee 
agreed that the name of Miss Charlotte Corbin should not 
be on the 2C junior high school Latin list of eli^ibles. Dr. 
Johnson moved adoption of this report. ]^rs. Smith 
seconded the motion; it was put, and CARRIED . 9 9 

(Feb. 13,1935)—Miss V. D. Wilson appointed to 1 vacancy. 
(Feb. 20,1935)—Minutes show: 


79 “George E . C. Hayes, Attorney, asks hearing 

on Case of Charlotte Corbin 

First Assistant Superintendent Wilkinson transmitted, 
under date of February 18, 1935, a letter addressed to him 
by George E. C. Hayes, attorney, requesting an opportunity 
‘to lay before the Board or a committee representing the 
Board, the points which seem to us to entitle Miss Corbin at 
this time to appointment. ’ The letter was REFERRED TO 
THE PERSONNEL COMMITTEE. ’ ’ 

(March 6, 1935)—Minutes show: 

“Removal of Name of Charlotte Corbin from Eligible 
List Affirmed: Mistakes Regretted. I 

Mrs. Doyle, Chairman, presented also the following re¬ 
port on behalf of her committee: 

March 6, 1935 

| 

To the Board of Education of the District of Columbia, 
Washington, D. C. I 

! 

Ladies and Gentlemen: 

The Personnel Committee met on Monday, March 4,1935, 
and was addressed by Mr. G. E. C. Hayes, in response to his 
request to lay before the committee, the case of Miss Char¬ 
lotte Corbin. In addition to the committee, there was 
present from the Board, President Johnson, Mrsl McNeill, 
and Mr. Quinn. The officers present were Dr. Ballou, Dr. 
Kramer, Mrs. Gropp, Mr. Wilkinson and Dr. Long. Miss 
Charlotte Corbin was also present with her attorney, Mr. 
Hayes. 


i 
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Your committee is of the opinion that no pertinent in¬ 
formation was presented to the committee by Mr. Hayes to 
cause the committee to change its report of February 6, 
1935. It is a matter of regret to this committee that a mis¬ 
take should have occurred in the office of the Chief Ex¬ 
aminer of Divisions 10-13, the effect of which was to retain 
Miss Corbin on a list for which, under the rules of the 
Board, she was not eligible; and further that said mistake 
was not noted for a period of over a year. Miss Corbin was 
subjected, through no fault of her own, to a disappointment 
in being told after a year that she was not eligible. 

Your committee finds it necessary to express herewith its 
growing concern over the mistakes that occur in the office 
of the Chief Examiner of Divisions 10-13. We have had 
brought to our attention three cases within a few weeks 
wherein serious mistakes in making up lists of eligible 
candidates have occurred. We are concerned also with the 
fact that mistakes go so long unnoticed, one having been 
uncorrected from July, 1933, to August, 1934, and another 
for a period over eight months. 

Your committee recommends to the Board that the 
Superintendent take cognizance of this fact and attempt 
to secure greater efficiency in that office. 

80 Respectfully submitted, 

(Signed) MARION WADE DOYLE 

Chairman 

(Signed) GEO. M. WHITWELL 
i (Signed) J. HAYDEN JOHNSON 

1 Committee on Personnel’’ 

(Oct. 9^ 1935)—Petition for rule to show cause and writ of 
mandamus filed in Supreme Court of the District of Colum¬ 
bia. 

89 Conclusion 

It is respectfully submitted that the demurrer to the rep¬ 
lication should be sustained. 

VERNON E. WEST 
Acting Corporation Counsel , D. C . 

i T. GILLESPIE WALSH 

Assistant Corporation Counsel , D. C., 
i Attorneys for Respondents . 
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Note: The notice attached hereto is the same as that set 
out in the Petition for Rule to Show Cause and Writ of 
Mandamus, at page 9 of this record. 


90 Stipulation 

Filed October 20, 1936 ! 

7 i 

# * * 

i 

It is hereby stipulated and agreed by and between counsel 
for the respective parties hereto that for the purpose of 
determining the matter before the Court on the isshes raised 
by the Demurrer of the defendants to the plaintiff’s 
Amended Replication, that the Court may consider the 
“Statement of the Case”, filed by counsel for the defen¬ 
dants as being properly before him, stripped of comments, 
and as representing a chronological statement of matters 
referred to in the pleadings and suggested as being impor¬ 


tant in the determining of this cause. 

It is likewise agreed by respective counsel that 


ithe Court 


may consider as a part of the build up of the present case, 
in its chronological order, the communication froin Harold 
A. Haynes, then Chief Examiner, Divisions X-XIII, dated 
June 1,1932, addressed to Miss Charlotte Corbin, notifying 
her of her eligibility for appointment as teacher of Latin 


in the junior and senior high schools, the same to be treated 


as though made a part of plaintiff’s pleadings; 


a copy of 


said communication being hereunto attached. 


ELWOOD SEAL 
VERNON E. WE$T 
T. GILLESPIE WALSH 
Attorneys for Defendants 

JAMES A. COBB 

H 

PERRY W. HOWARD . 

H 

GEORGE E. C. HAYES 
Attorneys for Plaintiff 
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91 Public Schools of the District of Columbia Board of 

Examiners, Divisions X—XIII 
Franklin Administration Building 
Washington, D. C. 

June 1, 1932 

Miss Charlotte Corbin 
118 Thomas Street, N. W. 

Washington, D. C. 

My dear Miss Corbin: 

You are hereby notified that, by virtue of the examina¬ 
tion of March 29-30,1932, your name has been placed on the 
list of those eligible for appointment as teacher of Latin in 
the junior and senior high schools in Divisions X—XIII of 
the District of Columbia. 

By action of the Board of Education in regular meeting 
on June 1, 1932, the list on which your name appears will 
become effective on July 1, 1932. 

This list will be good until July 1, 1933, when it will be 
revised in accordance with higher eligibility requirements 
which are to take effect at that time. The names of those 
who meet the higher eligibility requirements effective July 
1, 1933, and whose revised ratings equal or exceed the pass¬ 
ing grade, will be continued on the revised list as eligible 
for appointment within two years from July 1, 1932. The 
names of those who do not meet the said higher eligibility 
requirements, or whose revised ratings do not equal the 
passing grade, will be removed from the list. 

Yours very truly, 

HAROLD A. HAYNES, 

Chief Examiner, Divisions X—XIII 

Junior High—79.15% 

Senior High—81.75% 
ib 


92 Memorandum Opinion 

Filed January 29, 1937 
# # * 

Petitioner asks a writ of mandamus to compel the mem¬ 
bers of the Board of Education of the District of Columbia 


I 

I 
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to appoint her to a position as teacher of Latin in the Public 
School System of the District of Columbia. I 

The question depends upon the proper construction of a 
number of rules adopted by the Board of Education dealing 
with the eligibility requirements effective July 1, 1933 of 
candidates for appointment to positions in the Jiinior High 
Schools, Class 2, Group C. 

Rules on the subject were approved by the Board of Edu¬ 
cation on June 26, 1929, July 1, 1929, November 20, 1929 
and May 3, 1933. j 

The rule of July 1, 1929 provides that after July 1, 1933 
possession of a master’s degree from an accredited college 
shall be essential to appointment as teacher in the Junior 
High Schools. School Document 28 (published in 1930) 
repeats this provision. The report of the superintendent of 
schools made to the Board of Education on April 5, 1933 
shows the general understanding that effective Jtily 1,1933 
a master’s degree would be required. The rulq adopted 
May 3, 1933 expressly provides that a master’s degree shall 
be essential. These documents all tend to show that the con¬ 
struction of the rules finally adopted by the Board of Edu¬ 
cation is correct. 

On the other hand the rule of November 20, 192^ provides 
two alternative qualifications effective July 1, 1933, viz: a 
master’s degree from an accredited college or a bachelor’s 
degree from an accredited teacher’s college requiring 
93 a four year professional course of study, $uch grad¬ 
uate to have had at least five years’ experience as a 
teacher in a high school. Petitioner was qualified under the 
second alternative but did not possess a master’s degree. 

The circular dated February 25, 1933 fixing the sched¬ 
ule for the regular spring examinations to be held in 1933 
specified the alternative requirements as set forth in the 
rule of November 20, 1929 just mentioned. 

Petitioner was permitted to take the examination in April 
and May, 1933. Upon passing her name was repotted to the 
Board of Education, and in July, 1933 was placej upon the 
list of eligibles from which appointments were t6 be made 
to the Junior High School, and remained on that list until 
removed in September, 1934. 

Thus the case is one which depends upon the construction 
of a number of rules. From the pleadings it appears that 

i 
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the members of the Board of Education have considered 
the matter at length; it was twice referred to a committee, 
and this committee gave a hearing to • petitioner and her 
counsel. The superintendent of schools and his assistant 
finally were of opinion that petitioner was correct and so 
reported to the Board of Education. From consideration 
of all this the members of the Board of Education reached 
the conclusion that plaintiff was not eligible to appointment 
as a teacher in the Junior High School after July 1, 1933; 
that the placing of her name upon the list of eligibles was 
erroneous; that it was properly removed when the error 
was called to the attention of the Board in September, 1934. 

At the former hearing I thought the position finally taken 
by the Board of Education was correct. The amended 
pleadings and the subsequent argument show that 
94 there is much to be said on the other side. But in my 
opinion the construction adopted by the Board is rea¬ 
sonable and permissible under the rules. 

I think the case is controlled by Wilbur v. U. S. ex rel 
Kadrie, 281 U. S. 206, 218. The Court said— 

Where the duty in a particular situation is so plainly 
prescribed as to be free from doubt and equivalent to a pos¬ 
itive co mm and it is regarded as being so far ministerial that 
its performance may be compelled by mandamus, unless 
there be provision or implication to the contrary. But 
where the duty is not thus plainly prescribed but depends 
upon a statute or statutes the construction or application of 
which is not free from doubt, it is regarded as involving the 
character of judgment or discretion which cannot be con¬ 
trolled by mandamus. ’ 9 

Therefore the demurrer to the amended replication will 
be sustained. The parties will please agree upon the form 
of order to be submitted. 

Januarv 29 1937 

JESSE C ADKINS 

Justice 
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District Court of the United States For the District of 

Columbia 

Tuesday, February 9,1937. 

Session resumed pursuant to adjournment, Hot. Jesse C. 
Adkins, Justice, presiding. 

# # j # 

This case coming on for hearing upon demufrer to the 
amended replication, and after argument by couflsel for the 
respective parties, and it appearing to the satisfaction of 
the Court that the construction placed by the Board of 
Education upon its rules is both reasonable and permissible, 
it is this 9th day of February, A. D. 1937, i 
95 Adjudged, Ordered and Decreed, That the de¬ 
murrer to the amended replication be, and the same 
is hereby, sustained, with leave to amend; and the peti¬ 
tioner electing to stand on said amended replication and de¬ 
clining to amend, as evidenced by statement of cpunsel oral¬ 
ly in open court, it is this 9th day of February, A. D. 1937, 

Further Adjudged, Ordered and Decreed, Th^t the peti¬ 
tion filed herein be, and the same is hereby, dismissed. 

From the foregoing order plaintiff by her attorneys of 
record, in open Court, notes an appeal to the United States 
Court of Appeals for the District of Columbia, whereupon, 
an undertaking to act as a cost bond is hereby fixed in the 
sum of One Hundred Dollars ($100.00) with leave to de¬ 
posit Fifty Dollars ($50.00) cash with the clerk in lieu 
thereof. 


Memorandum 

February 16, 1937 j 

Undertaking ($100.00) on appeal approved and filed. 


Assignment of Errors 

Filed March 5, 1937 | 

# * • 

Comes now the plaintiff, Charlotte Corbin, and in her ap¬ 
peal from the final order in the above entitled cause of Feb¬ 
ruary 9,1937, assigns as errors the following: 

1. The Court erred in sustaining the demurrer to the 
original replication filed in this cause. 


i 
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2. The Court erred in not overruling the demurrer 

96 to the original replication filed in this cause. 

3. The Court erred in dismissing the original peti¬ 
tion and discharging the rule originally issued in this cause. 

4. The Court erred in finding, as set forth in the Mem¬ 
orandum, dated February 26th, 1936, that the plaintiff’s 
name was placed upon the eligible list by error. 

5. The Court erred in not holding to the contrary. 

6. The Court erred in finding, as set forth in Memoran¬ 
dum, dated February 26th, 1936, that it was the right, if 
not the duty, of the School Board to remove the petitioner’s 
name from the eligible list in September, 1934, based on the 
discovery of a so-called “error”. 

7. The Court erred in not finding, in said Memorandum, 
that the petitioner’s name should not have been removed 
from the eligible list. 

8. The Court erred in finding, as set forth in Memoran¬ 
dum, dated February 26th, 1936, that the petitioner was not 
entitled to be appointed to the vacancy then existing. 

9. The Court erred in not finding to the contrary. 

10. The Court erred in denying, as set forth in Memo¬ 
randum, dated February 26th, 1936, the petition for rule to 
show cause and for writ of mandamus. 

11. The Court erred in not granting the petition for rule 
to show cause and for writ of mandamus. 

12. The Court erred in finding, as set forth in Memoran¬ 
dum, dated January 29th, 1937, that the Rule of the Board 
of Education of July 1st, 1929, provides that after July 1st, 
1933, possession of a master’s degree from an accredited 
college shall be essential to appointment as teacher in the 

Junior High Schools. 

97 13. The Court erred in not finding that the Rule of 
the Board of Education of July 1st, 1929, provides 

that after July 1st, 1933, possession of a master’s degree 
from an accredited college shall be essential to eligibility to 
take an examination for appointment as teacher in the 
Junior High Schools. 

14. The Court erred in finding, as set forth in Memoran¬ 
dum, dated January 29th, 1937, that School Document 28, 
(published in 1930), repeats the provision set forth in the 
foregoing 12th assignment, with the inference that said 
provision is the requirement of a master’s degree as an 
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essential to appointment as teacher in the Junior High 
Schools after July 1st, 1933. ! 

15. The Court erred in not finding that said School Docu¬ 
ment 28 repeats the provision that after July 1st, 1933, a 
master’s degree from an accredited college shall be essen¬ 
tial to eligibility to take an examination for appointment as 
teacher in the Junior High Schools. 

16. The Court erred in finding that the report of the 
Superintendent of Schools made to the Board of Education 
on April 5th, 1933, shows the general understanding that 
effective July 1st, 1933, a master’s degree is required as 
an essential to appointment as teacher in the Junior High 
Schools after July 1st, 1933. 

17. The Court erred in not finding that said report of the 
Superintendent of Schools, as of April 5th, 1933, shows 
the general understanding that effective July IRt, 1933, a 
master’s degree shall be essential to eligibility to take an 
examination for appointment as teacher in the Junior High 
Schools. 

18. The Court erred in finding that the Rule adopted May 
3rd, 1933, expressly provides that a master’s degree shall 

be essential, with the inference that said Master’s 
98 degree is essential to appointment as teacpher in the 
Junior High Schools after July 1st, 1933. 

19. The Court erred in not finding that the Riile adopted 

May 3rd, 1933, expressly provides that a master’s degree 
shall be essential to eligibility to take an examination for 
appointment as teacher in the Junior High Schools after 
July 1st, 1933. | 

20. The Court erred in finding, as set forth in Memoran¬ 
dum, dated January 29th, 1937, that documents there and 
hereinbefore referred to, tend to show that thO construc¬ 
tion of the rules finally adopted by the Board of Education 
is correct. 

21. The Court erred in not finding to the contrary. 

22. The Court erred in finding, as set forth in Memoran¬ 
dum, dated January 29th, 1937, that the construction of the 
Rules adopted by the Board of Education is Reasonable 
and permissible under the Rules. 

23. The Court erred in not finding that the construction 
of the Rules adopted by the Board of Education is un¬ 
reasonable and groundless under the Rules. 
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24. The Court erred in not finding that the rule with 
respect to the requirement of a master’s degree was a rule 
having to do with eligibility for the taking of examinations 
after July 1st, 1933, and not with eligibility for appointment 
as of said date. 

25. The Court erred in not finding that the Rule of July 
1, 1929, the Rule of November 20, 1929, School Document 
28, the report of the Superintendent of Schools made to 
the Board of Education on April 5th, 1933, the Rule of the 
Board of Education adopted May 3rd, 1933, the placing of 
petitioner’s name on the eligibility list as a result of the 

taking of the examinations in April, 1933, and May, 
99 1933; the readjustment of grades made by the peti¬ 

tioner in the examination of a previous year on the 
basis of the new requirement effective July 1, 1933, all 
demonstrate that the Rule effective July 1, 1933, is a re¬ 
quirement of a master’s degree as essential to the taking of 
an examination and not an appointment essential; and in 
not finding that this interpretation of the Rule is the correct 
interpretation. 

26. The Court erred in not finding that the petitioner’s 
name was improperly moved from the eligibility list. 

27. The Court erred in not finding that the petitioner’s 
name should properly have remained on the eligibility list, 
from which she should have been appointed to the then 
existing vacancy in the Junior High School. 

28. The Court erred in sustaining the demurrer to the 
Amended Replication. 

29. The Court erred in not overruling the demurrer to 
the Amended Replication. 

30. The Court erred in dismissing plaintiff’s petition. 

31. The Court erred in not granting the plaintiff the relief 
sought in her petition. 

32. The Court erred in entering the Final Order herein. 

COBB, HOWARD & HAYES, 

By: GEORGE E. C. HAYES 
Attorneys for Plaintiff. 

COBB, HOWARD & HAYES, 

Attorneys for Plaintiff . 
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100 Designation of Record 

Filed March 5, 1937 I 

7 ! 

* • * 

! 

The Clerk of the Court will please include the following 
in the record on appeal in the above entitled caus^: 

1. Original petition and rule to show cause. 

2. Answer to Petition and Rule. 

i 

3. Replication to Answer. 

4. Demurrer to Replication. 

5. Memorandum of Mr. Justice Adkins bearing date 

February 26, 1936. j 

6. Entry showing demurrer to replication sustained; 

petition dismissed; rule discharged; judgment vs. peti¬ 
tioner for costs—February 27, 1936. j 

7. Motion of Petitioner for rehearing of demurrer to 
replication 

8. Entry showing amendment of entry of February 27, 
1936 by striking all after the first four words yhich read 
“Demurrer to replication sustained’’; Judgment of Febru¬ 
ary 27,1936 vacated and set aside. 

9. Replication to Answer of respondents 

10. Demurrer of respondents to amended replication. 

11. Stipulation as to certain matters to be considered by 

Court (Exhibit) j 

12. Memorandum of Mr. Justice Adkins dated January 
29,1937. 

13. Entry showing demurrer to amended replication sus¬ 
tained. 

14. Order sustaining demurrer to amended replication and 

dismissing petition 

101 15. Notation of appeal. 

16. Assignment of errors. 

17. This designation. 

COBB, HOWARD, and feAYES, 
By: GEORGE E. C. HAYES 

Attorneys for Petitioner . 


i 


i 


| 


i 
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24. The Court erred in not finding that the rule with 
respect to the requirement of a master’s degree was a rule 
having to do with eligibility for the taking of examinations 
after July 1st, 1933, and not with eligibility for appointment 
as of said date. 

25. The Court erred in not finding that the Rule of July 
1, 1929, the Rule of November 20, 1929, School Document 
28, the report of the Superintendent of Schools made to 
the Board of Education on April 5th, 1933, the Rule of the 
Board of Education adopted May 3rd, 1933, the placing of 
petitioner’s name on the eligibility list as a result of the 

taking of the examinations in April, 1933, and May, 
99 1933; the readjustment of grades made by the peti¬ 

tioner in the examination of a previous year on the 
basis of the new requirement effective July 1, 1933, all 
demonstrate that the Rule effective July 1, 1933, is a re¬ 
quirement of a master’s degree as essential to the taking of 
an examination and not an appointment essential; and in 
not finding that this interpretation of the Rule is the correct 
interpretation. 

26. The Court erred in not finding that the petitioner’s 
name was improperly moved from the eligibility list. 

27. The Court erred in not finding that the petitioner’s 
name should properly have remained on the eligibility list, 
from which she should have been appointed to the then 
existing vacancy in the Junior High School. 

28. The Court erred in sustaining the demurrer to the 
Amended Replication. 

29. The Court erred in not overruling the demurrer to 
the Amended Replication. 

30. The Court erred in dismissing plaintiff’s petition. 

31. The Court erred in not granting the plaintiff the relief 
sought in her petition. 

32. The Court erred in entering the Final Order herein. 

COBB, HOWARD & HAYES, 

By: GEORGE E. C. HAYES 
i Attorneys for Plaintiff . 

COBB, HOWARD & HAYES, 

Attorneys for Plaintiff . 
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The Clerk of the Court will please include th^ following 
in the record on appeal in the above entitled cause: 

1. Original petition and rule to show cause. 

2. Answer to Petition and Rule. 

3. Replication to Answer. 

4. Demurrer to Replication. 

5. Memorandum of Mr. Justice Adkins bearing date 

February 26, 1936. j 

6. Entry showing demurrer to replication !sustained; 
petition dismissed; rule discharged; judgment vs. peti¬ 
tioner for costs—February 27, 1936. 

7. Motion of Petitioner for rehearing of demurrer to 
replication 

8. Entry showing amendment of entry of February 27, 
1936 by striking all after the first four words ^hich read 
“Demurrer to replication sustained”; Judgment of Febru¬ 
ary 27,1936 vacated and set aside. 

9. Replication to Answer of respondents 

10. Demurrer of respondents to amended replication. 

11. Stipulation as to certain matters to be considered by 

Court (Exhibit) | 

12. Memorandum of Mr. Justice Adkins dated January 
29,1937. 

13. Entry showing demurrer to amended replication sus¬ 
tained. 

14. Order sustaining demurrer to amended replication and 

dismissing petition 
101 15. Notation of appeal. 

16. Assignment of errors. 

17. This designation. 

COBB, HOWARD, and HAY ES, 
By: GEOROE E. C. HAYES 

Attorneys for Petitioner. 
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Service of a copy of the foregoing and annexed designa¬ 
tion of record acknowledged this 5th day of March, A. D., 
1937. 

I ELWOOD H. SEAL 

The Corporation Counsel 

! By: T. GILLESPIE WALSH 

Assistant Corporation Counsel 


102 District Court of the United States for the 

District of Columbia 

United States of America, 

District of Columbia , ss: 

I, Charles E. Stewart, Clerk of the District Court of 
the United States for the District of Columbia, hereby 
certify the foregoing pages numbered from 1 to 101, both 
inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which 
is made part of this transcript, in cause No. 86356 at Law, 
wherein United States of America, on the relation of Char¬ 
lotte Corbin is Plaintiff, and Marion Wade Doyle, Presi¬ 
dent, Board of Education, District of Columbia, et al. are 
Defendants, as the same remains upon the files and of 
record in said Court. 

IN TESTIMONY WHEREOF, I hereunto subscribe my 
name and affix the seal of said Court, at the City of Wash¬ 
ington, in said District, this 30th day of March, 1937. 

CHARLES E STEWART, 

Clerk. 

By CHAS B COFLIN, 

Asst Clerk 


(Seal) 
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103 Endorsed: United States Court of Appeals 

for the District of Columbia 

Filed Apr 14 1937 
Moncure Burke, Clerk 

i 

In the Court of Appeals of the District of Columbia 

i 

_ _ j 

Holding April Term 
No. 6947 

Charlotte J. Corbin, Appellant 

vs. 

j 

Marion Doyle etc, et al, Appellees | 

i 

Stipulation 

It is hereby stipulated and agreed between counsel repre¬ 
senting the parties hereto that in the printing of the tran¬ 
script of record pages from the transcript as furnished by 
the United States District Court of the District of Colum¬ 
bia inclusive from 37 to the word “ conclusion’ ’ qn page 44 
and on page 80 beginning with the title “argument” to the 
word “ conclusion ’ on page 89 shall be omittedj from the 
printed transcript of record. 

COBB, HOWARD, and HAYES 
by GEORGE E. C. HAYES 
Attorney for Appellant 

ELWOOD H. SEAL, 
VERNON E. WEST 
T. GILLESPIE WjALSH 
Attorney for Appellees 

i 

i 

! 

i 

x i 

i 

i 

i 


j 

i 
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104 U. S. Court of Appeals of the District of 

Columbia 

No. 6947. 

Charlotte J. Corbin, Appellant . 

vs. 

Marion Doyle etc., et al., Appellees . 

STIPULATION 

COBB, HOWARD & HAYES, 
Attorneys for Appellant . 

! 613 F Street N. W. Nat. 2702. 

Endorsed on Cover: No. 6947. United States of America 
On the relation of Charlotte Corbin Appellant vs Marion 
Wade Doyle, President Board of Education District of 
Columbia United States Court of Appeals for the District 
of Columbia Filed Apr 6—1937 Moncure Burke, Clerk 





